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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Request for Opinions
RQ-906 Requested from Representative Keith Oakley, Chair, Com-
mittee on Public Safety, Texas House of Representatives, P.O. Box
2910, Austin, Texas 78768-2910, concerning whether Local Govern-
ment Code, Chapter 143, requires the use of competitive civil service
examinations for fire department trainees.
RQ-907 Requested from Mr. Tom Treadway, Executive Direc-
tor, General Services Commission, P.O. Box 13047, Austin, Texas
78711-3047, concerning Authority of the General Services Commis-
sion to acquire telecommunications services for state agencies, and
related questions.
RQ-908 Requested from the Honorable Tim Curry, Criminal District
Attorney, 401 West Belknap Street, Fort Worth, Texas 76196-0201,
concerning Authority of a district judge to require a person convicted
of a sex offense against a child, as a condition of probation, to post
a warning sign at his home.
RQ-909 Requested from the Honorable David Sibley, Chair,
Economic Development, Texas State Senate, P.O. Box 12068, Austin,
Texas 78711, concerning whether Government Code §417.0041
delegates rulemaking authority to fire protection advisory councils
in contravention of the Texas Constitution, Article III, §1.
RQ-910Requested from the Honorable Frank Madla, Chair, Nomina-
tion Committee, Texas State Senate, P.O. Box 12068, Austin, Texas
78711-2068, concerning Authority of a municipality to review, adopt
or reject rules of a fire and police civil service commission, and re-
lated questions.
RQ-911 Requested from the Honorable Garry Mauro, Commissioner,
General Land Office, 1700 North Congress, Austin, Texas 78701-
1495, concerning whether state acquisition of land subject to the
special agricultural valuation constitutes a "change in use" that would
trigger the "rollback" process.
RQ-912 Requested from the Honorable Fred Hill Chair, Committee
on Urban Affairs, Texas House of Representatives, P.O. Box 2910,
Austin, Texas 78768-2910, concerning Authority of a home rule city
to adopt an ordinance restricting or prohibiting cigarette vending
machines.
RQ-913 Requested from the Honorable Carl E. Lewis, Nueces
County Attorney, 901 Leopard, Room 206, Corpus Christi, Texas
78401-3680, concerning Obligation of a county with an office of
public defender to fund court-appointed attorneys for indigents.
RQ-914 Requested from the Honorable James Warren Smith, Jr.,
Frio County Attorney, P.O. Box V, Pearsall, Texas 78061-1421,
concerning whether a county may pay the attorneys fees of an official
who prevails in an election contest.
RQ-916 Requested from Mr. Andrew Sansom, Executive Director,
Texas Parks and Wildlife Department, 4200 Smith School Road,
Austin, Texas 78744, concerning whether hunting from a boat
beached on submerged private property constitutes criminal trespass,
and related questions.
TRD-9614916
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part II. Texas Ethics Commission
Chapter 30. Lobbyist Registration
Subchapter A. General Provisions
1 TAC §§30.1, 30.3, 30.5
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Ethics Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin).
The Texas Ethics Commission proposes the repeal of §§30.1,
30.3, and 30.5, concerning general provisions relating to lobby-
ist registration rules. The sections are being repealed due to
the recodification of commission rules concerning lobbyists re-
sulting in the assignment of new chapter and section numbers
to those rules being retained or replaced.
Karen Lundquist, General Counsel, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
repealing these rules.
Ms. Lundquist also has determined that for each year of the
first five years the repeals are in effect the public benefit will
be a clearer understanding of the new rules which are being
contemporaneously proposed with the repeal of these rules.
Ms. Lundquist also has determined that the repeals will have
no local employment impact.
The Texas Ethics Commission invites comments on the pro-
posed repeals from any member of the public. A written state-
ment should be mailed or delivered to Karen Lundquist, General
Counsel, Texas Ethics Commission, P.O. Box 12070, Austin,
Texas 78711-2070, or by facsimile (FAX) to (512) 463-5777. A
person who wants to offer spoken comments to the commission
concerning the proposed rules may do so at any commission
meeting during the agenda item "Communication to the Com-
mission from the Public" and during the public comment period
at a commission meeting when the commission considers fi-
nal adoption of the proposed rules. Information concerning the
date, time, and location of commission meetings is available by
telephoning (512) 463-5800 or, toll free in Texas, (800) 325-
8506.
The repeals are proposed under the Government Code, Chap-
ter 571, §571.062, which authorizes the Texas Ethics Commis-
sion to adopt rules to implement laws administered and en-
forced by the commission.
The repeals affect Government Code, Chapter 305, §§305.002,
305.003, 305.004, and 305.005.
§30.1. Definitions.
§30.3. Registration Required.
§30.5. Public Servants Excluded.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
Subchapter B. Compensated Lobbying
1 TAC §§30.11, 30.13 30.15, 30.17, 30.19
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Ethics Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin).
The Texas Ethics Commission proposes the repeal of §§30.11,
30.13, 30.15, 30.17, and 30.19, concerning lobby compensation
provisions relating to the lobby registration rules. The sections
are being repealed due to the recodification of commission rules
concerning lobbyists resulting in the assignment of new chapter
and section numbers to those rules being retained or replaced.
Karen Lundquist, General Counsel, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
repealing these rules.
Ms. Lundquist also has determined that for each year of the
first five years the repeals are in effect the public benefit will
be a clearer understanding of the new rules which are being
contemporaneously proposed with the repeal of these rules.
Ms. Lundquist also has determined that the repeals will have
no local employment impact.
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The Texas Ethics Commission invites comments on the pro-
posed repeals from any member of the public. A written state-
ment should be mailed or delivered to Karen Lundquist, General
Counsel, Texas Ethics Commission, P.O. Box 12070, Austin,
Texas 78711-2070, or by facsimile (FAX) to (512) 463-5777. A
person who wants to offer spoken comments to the commission
concerning the proposed rules may do so at any commission
meeting during the agenda item "Communication to the Com-
mission from the Public" and during the public comment period
at a commission meeting when the commission considers fi-
nal adoption of the proposed rules. Information concerning the
date, time, and location of commission meetings is available by
telephoning (512) 463-5800 or, toll free in Texas, (800) 325-
8506.
The repeals are proposed under the Government Code, Chap-
ter 571, §571.062, which authorizes the Texas Ethics Commis-
sion to adopt rules to implement laws administered and en-
forced by the commission.
The repeals affect Government Code, Chapter 305, §§305.003,
305.004, and 305.005.
§30.11. Compensation Threshold.
§30.13. Apportionment of Compensation for Lobbying.
§30.15. Incidental Lobbying.
§30.17. Registration By a Compensated Lobbying Entity.
§30.19. Exclusions From the Compensation Threshold.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
Subchapter C. Expenditures to Lobby
1 TAC §§30.31, 30.33, 30.35, 30.37, 30.39, 30.41
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Ethics Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin).
The Texas Ethics Commission proposes the repeal of §§30.31,
30.33, 30.35, 30.37, 30.39, and 30.41, concerning lobby ex-
penditure provisions relating to lobbyist registration rules. The
sections are being repealed due to the recodification of com-
mission rules concerning lobbyists resulting in the assignment
of new chapter and section numbers to those rules being re-
tained or replaced.
Karen Lundquist, General Counsel, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
repealing these rules.
Ms. Lundquist also has determined that for each year of the
first five years the repeals are in effect the public benefit will
be a clearer understanding of the new rules which are being
contemporaneously proposed with the repeal of these rules.
Ms. Lundquist also has determined that the repeals will have
no local employment impact.
The Texas Ethics Commission invites comments on the pro-
posed repeals from any member of the public. A written state-
ment should be mailed or delivered to Karen Lundquist, General
Counsel, Texas Ethics Commission, P.O. Box 12070, Austin,
Texas 78711-2070, or by facsimile (FAX) to (512) 463-5777. A
person who wants to offer spoken comments to the commission
concerning the proposed rules may do so at any commission
meeting during the agenda item "Communication to the Com-
mission from the Public" and during the public comment period
at a commission meeting when the commission considers fi-
nal adoption of the proposed rules. Information concerning the
date, time, and location of commission meetings is available by
telephoning (512) 463-5800 or, toll free in Texas, (800) 325-
8506.
The repeals are proposed under the Government Code, Chap-
ter 571, §571.062, which authorizes the Texas Ethics Commis-
sion to adopt rules to implement laws administered and en-
forced by the commission.
The repeals affect Government Code, Chapter 305, §§305.003,




§30.37. Lobbying Entity That Makes Lobby Expenditures.
§30.39. Certain Lobbying Entities Not required to register for
Lobby Expenditures.
§30.41. Reimbursement Not a Lobby Expenditure.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
Subchapter D. Registration Procedures and Re-
quirements
1 TAC §§30.51, 30.53, 30.55, 30.57, 30.59, 30.61, 30.63,
30.65, 30.67
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Ethics Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin).
The Texas Ethics Commission proposes the repeal of §§30.51,
30.53, 30.55, 30.57, 30.59, 30.61, 30.63, 30.65., and 30.67,
concerning the registration procedure and requirement provi-
sions relating to the lobbyist registration rules. The sections
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are being repealed due to the recodification of commission rules
concerning lobbyists resulting in the assignment of new chap-
ter and section numbers to those sections being retained or
replaced.
Karen Lundquist, General Counsel, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
repealing these rules.
Ms. Lundquist also has determined that for each year of the
first five years the repeals are in effect the public benefit will
be a clearer understanding of the new rules which are being
contemporaneously proposed with the repeal of these rules.
Ms. Lundquist also has determined that the repeals will have
no local employment impact.
The Texas Ethics Commission invites comments on the pro-
posed repeals from any member of the public. A written state-
ment should be mailed or delivered to Karen Lundquist, General
Counsel, Texas Ethics Commission, P.O. Box 12070, Austin,
Texas 78711-2070, or by facsimile (FAX) to (512) 463-5777. A
person who wants to offer spoken comments to the commission
concerning the proposed rules may do so at any commission
meeting during the agenda item "Communication to the Com-
mission from the Public" and during the public comment period
at a commission meeting when the commission considers fi-
nal adoption of the proposed rules. Information concerning the
date, time, and location of commission meetings is available by
telephoning (512) 463-5800 or, toll free in Texas, (800) 325-
8506.
The repeals are proposed under the Government Code, Chap-
ter 571, §571.062, which authorizes the Texas Ethics Commis-
sion to adopt rules to implement laws administered and en-
forced by the commission.




§30.55. Contents of Registration Form.
§30.57. Persons Who Assist a Registrant.
§30.59. Reporting Compensation and Reimbursement.
§30.61. Reporting Subject Matter.
§30.63. Amended Registration Form.
§30.65. Registration Expiration and Renewal.
§30.67. Termination Notice.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
Chapter 32. Activity Reporting by a Lobbyist
Subchapter A. Reports to be Filed
1 TAC §§32.1, 32.3, 32.5
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Ethics Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin).
The Texas Ethics Commission proposes the repeal of §§32.1,
32.3, and 32.5, concerning the filing of reports relating to lobby
activity reporting rules. The sections are being repealed due
to the recodification of commission rules concerning lobbyists
resulting in the assignment of new chapter and section numbers
to those sections being retained or replaced.
Karen Lundquist, General Counsel, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
repealing these rules.
Ms. Lundquist also has determined that for each year of the
first five years the repeals are in effect the public benefit will
be a clearer understanding of the new rules which are being
contemporaneously proposed with the repeal of these rules.
Ms. Lundquist also has determined that the repeals will have
no local employment impact.
The Texas Ethics Commission invites comments on the pro-
posed repeals from any member of the public. A written state-
ment should be mailed or delivered to Karen Lundquist, General
Counsel, Texas Ethics Commission, P.O. Box 12070, Austin,
Texas 78711-2070, or by facsimile (FAX) to (512) 463-5777. A
person who wants to offer spoken comments to the commission
concerning the proposed rules may do so at any commission
meeting during the agenda item "Communication to the Com-
mission from the Public" and during the public comment period
at a commission meeting when the commission considers fi-
nal adoption of the proposed rules. Information concerning the
date, time, and location of commission meetings is available by
telephoning (512) 463-5800 or, toll free in Texas, (800) 325-
8506.
The repeals are proposed under the Government Code, Chap-
ter 571, §571.062, which authorizes the Texas Ethics Commis-
sion to adopt rules to implement laws administered and en-
forced by the commission.
The repeals affect Government Code, Chapter 305, §305.006,
and §305.063.
§32.1. Lobbyist Activity Report.
§32.3. Annual Activity Report.
§32.5. Monthly Activity report.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Texas Ethics Commission
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
Subchapter B. General Information to be Re-
ported
1 TAC §§32.21, 32.23, 32.25, 32.27, 32.29, 32.31
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Ethics Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin).
The Texas Ethics Commission proposes the repeal of §§32.21,
32.23, 32.25, 32.27, 32.29, and 32.31, concerning general re-
porting information provisions relating to lobby activity reporting
rules. The sections are being repealed due to the recodifica-
tion of commission rules concerning lobbyists resulting in the
assignment of new chapter and section numbers to those sec-
tions being retained or replaced.
Karen Lundquist, General Counsel, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
repealing these rules.
Ms. Lundquist also has determined that for each year of the
first five years the repeals are in effect the public benefit will
be a clearer understanding of the new rules which are being
contemporaneously proposed with the repeal of these rules.
Ms. Lundquist also has determined that the repeals will have
no local employment impact.
The Texas Ethics Commission invites comments on the pro-
posed repeals from any member of the public. A written state-
ment should be mailed or delivered to Karen Lundquist, General
Counsel, Texas Ethics Commission, P.O. Box 12070, Austin,
Texas 78711-2070, or by facsimile (FAX) to (512) 463-5777. A
person who wants to offer spoken comments to the commission
concerning the proposed rules may do so at any commission
meeting during the agenda item "Communication to the Com-
mission from the Public" and during the public comment period
at a commission meeting when the commission considers fi-
nal adoption of the proposed rules. Information concerning the
date, time, and location of commission meetings is available by
telephoning (512) 463-5800 or, toll free in Texas, (800) 325-
8506.
The repeals are proposed under the Government Code, Chap-
ter 571, §571.062, which authorizes the Texas Ethics Commis-
sion to adopt rules to implement laws administered and en-
forced by the commission.
The repeals affect Government Code, Chapter 305,
§§3005.006, 305.0061, and 305.0062; and Election Code,
§251.001(2)(B).
§32.21. Contents of Lobbyist Activity Report.
§32.23. Attribution of Expenditures.
§32.25. Apportionment of Expenditures.
§32.27. When Expenditures are Reported.
§32.29. Reporting Certain Lobby Expenditures Attributable to
Registrant.
§32.31. Lobby Expenditure Not a Political Contribution.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
Subchapter C. Detailed Information to be Re-
ported
1 TAC §§32.51, 32.53, 32.55, 32.57, 32.59, 32.61
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Ethics Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin).
The Texas Ethics Commission proposes the repeal of §§32.51,
32.53, 32.55, 32.57, 32.59, and 32.61, concerning detailed
information reporting provisions relating to the lobby activity
reporting rules. The sections are being repealed due to
the recodification of commission rules concerning lobbyists
resulting in the assignment of new chapter and section numbers
to those sections being retained or replaced.
Karen Lundquist, General Counsel, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
repealing these rules.
Ms. Lundquist also has determined that for each year of the
first five years the repeals are in effect the public benefit will
be a clearer understanding of the new rules which are being
contemporaneously proposed with the repeal of these rules.
Ms. Lundquist also has determined that the repeals will have
no local employment impact.
The Texas Ethics Commission invites comments on the pro-
posed repeals from any member of the public. A written state-
ment should be mailed or delivered to Karen Lundquist, General
Counsel, Texas Ethics Commission, P.O. Box 12070, Austin,
Texas 78711-2070, or by facsimile (FAX) to (512) 463-5777. A
person who wants to offer spoken comments to the commission
concerning the proposed rules may do so at any commission
meeting during the agenda item "Communication to the Com-
mission from the Public" and during the public comment period
at a commission meeting when the commission considers fi-
nal adoption of the proposed rules. Information concerning the
date, time, and location of commission meetings is available by
telephoning (512) 463-5800 or, toll free in Texas, (800) 325-
8506.
The repeals are proposed under the Government Code, Chap-
ter 571, §571.062, which authorizes the Texas Ethics Commis-
sion to adopt rules to implement laws administered and en-
forced by the commission.
The repeals affect Government Code, Chapter 305, §§305.006,
305.0061, and 305.0062.
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§32.51. Detailed Reports for Transportation and Lodging.
§32.53. Detailed Reports for Food and Beverages.
§32.55. Detailed Reports for Entertainment.
§32.57. Detailed Reports for Gift, Award, or Memento.
§32.59. Detailed Reports for a Political Fundraiser or Charity
Event.
§32.61. Expenditure Categories for Detailed Reporting.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
Chapter 34. Conduct of Lobbyists
Subchapter A. Restrictions on Lobby Expendi-
tures
1 TAC §§34.1, 34.3, 34.5, 34.7, 34.9, 34.11
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Ethics Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin).
The Texas Ethics Commission proposes the repeal of §§34.1,
34.3, 34.5, 34.7, 34.9, and 34.11, concerning lobby restriction
provisions relating to the conduct of lobbyists rules. The sec-
tions are being repealed due to the recodification of commission
rules concerning lobbyists resulting in the assignment of new
section numbers to those sections being retained or replaced.
Karen Lundquist, General Counsel, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
repealing these rules.
Ms. Lundquist also has determined that for each year of the
first five years the repeals are in effect the public benefit will
be a clearer understanding of the new rules which are being
contemporaneously proposed with the repeal of these rules.
Ms. Lundquist also has determined that the repeals will have
no local employment impact.
The Texas Ethics Commission invites comments on the pro-
posed repeals from any member of the public. A written state-
ment should be mailed or delivered to Karen Lundquist, General
Counsel, Texas Ethics Commission, P.O. Box 12070, Austin,
Texas 78711-2070, or by facsimile (FAX) to (512) 463-5777. A
person who wants to offer spoken comments to the commission
concerning the proposed rules may do so at any commission
meeting during the agenda item "Communication to the Com-
mission from the Public" and during the public comment period
at a commission meeting when the commission considers fi-
nal adoption of the proposed rules. Information concerning the
date, time, and location of commission meetings is available by
telephoning (512) 463-5800 or, toll free in Texas, (800) 325-
8506.
The repeals are proposed under the Government Code, Chap-
ter 571, §571.062, which authorizes the Texas Ethics Commis-
sion to adopt rules to implement laws administered and en-
forced by the commission.
The repeals affect Government Code, Chapter 305, §§305.006,
305.0061, 305.024, and 305.025.
§34.1. Maximum Lobby Expenditures.
§34.3. Presence Required.
§34.5. Expenditures for Transportation and Lodging.
§34.7. Gift of Cash or Negotiable Instrument.
§34.9. Gifts to a Member by a Related Registrant.
§34.11. Loans to a Member by a Registrant.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
Subchapter B. Prohibited Conduct
1 TAC §§34.31, 34.33, 34.35
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Ethics Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin).
The Texas Ethics Commission proposes the repeal of §§34.31,
34.33, and 34.35, concerning prohibited conduct provisions
relating to the conduct of lobbyists rules. The sections are
being repealed due to the recodification of commission rules
concerning lobbyists resulting in the assignment of new section
numbers to those rules being retained or replaced.
Karen Lundquist, General Counsel, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
repealing these rules.
Ms. Lundquist also has determined that for each year of the
first five years the repeals are in effect the public benefit will
be a clearer understanding of the new rules which are being
contemporaneously proposed with the repeal of these rules.
Ms. Lundquist also has determined that the repeals will have
no local employment impact.
The Texas Ethics Commission invites comments on the pro-
posed repeals from any member of the public. A written state-
ment should be mailed or delivered to Karen Lundquist, General
Counsel, Texas Ethics Commission, P.O. Box 12070, Austin,
Texas 78711-2070, or by facsimile (FAX) to (512) 463-5777. A
person who wants to offer spoken comments to the commission
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concerning the proposed rules may do so at any commission
meeting during the agenda item "Communication to the Com-
mission from the Public" and during the public comment period
at a commission meeting when the commission considers fi-
nal adoption of the proposed rules. Information concerning the
date, time, and location of commission meetings is available by
telephoning (512) 463-5800 or, toll free in Texas, (800) 325-
8506.
The repeals are proposed under the Government Code, Chap-
ter 571, §571.062, which authorizes the Texas Ethics Commis-
sion to adopt rules to implement laws administered and en-
forced by the commission.
The repeals affect Government Code, Chapter 305,
§§305.0011, 305.021, and 305.022.
§34.31. False Communications.
§34.33. Conflict of Interest.
§34.35. Contingent Fees to Lobby.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
Subchapter A. General Provisions
1 TAC §§34.1, 34.3, 34.5, 34.7, 34.9, 34.11, 34.13, 34.15,
34.17, 34.19, 34.21
The Texas Ethics Commission proposes new §§ 34.1, 34.3,
34.5, 34.7, 34.9, 34.11, 34.13, 34.15, 34.17, 34.19, and 34.21,
concerning certain requirements of those persons regulated
by Government Code, Chapter 305. These sections provide
definitions, duties, procedures, and restrictions applicable to
lobbyists. It also sets forth certain requirements to be followed
by lobbyists when lobbying.
Karen Lundquist, General Counsel, has determined that for the
first five-year period the rules are in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rules.
Ms. Lundquist also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated as
a result of enforcing the rules will be a better understanding of
the duties, procedures, and restrictions applicable to lobbyists.
There will be no effect on small businesses. There is no antic-
ipated economic cost to each person required to comply with
the rules as proposed. Ms. Lundquist also has determined that
the rules will have no local employment impact.
Comments on the proposed rules from any member of the public
are solicited. A written comment should be mailed or delivered
to Karen Lundquist, Texas Ethics Commission, P.O. Box 12070,
Austin, Texas 78711-2070, or by facsimile (FAX) to (512) 463-
5777. A person who wants to offer spoken comments to the
commission concerning the proposed rules may do so at any
commission meeting during the agenda item "Communication
to the Commission from the Public" and during the public
comment period at a commission meeting when the commission
considers final adoption of the proposed rules. Information
concerning the date, time, and location of commission meetings
is available by telephoning (512) 463-5800 or, toll free in Texas,
(800) 325-8506.
The new rules are proposed under Texas Government Code,
Chapter 571, §571.062, which provides the commission with the
authority to promulgate rules to implement laws administered
and enforced by the commission; and by Government Code,
Chapter 305.
The new rules affect Texas Government Code, Chapter 305,
§§305.002, 305.003, 305.005, 305.006, 305.011, 305.022, and
305.024.
§34.1. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Communicates directly with, or any variation of that phrase -
In Government Code, Chapter 305, and in this chapter includes
communication by facsimile transmission.
Expenditure-In Government Code, Chapter 305, and in this chapter
does not include a payment of less than $200 that is fully reimbursed
by the member of the legislative or executive branch who benefits
from the expenditure if the member of the legislative or executive
branch fully reimburses the person making the payment before the
date the person would otherwise be required to report the payment.
Lobby activity-Direct communication with and preparation for direct
communication with a member of the legislative or executive branch
to influence legislation or administrative action.
Registrant-In Government Code, Chapter 305, and in this chapter
means a person who is required to register as well as a person who
has registered regardless of whether that person’s registration was
required.
§34.3. Compensation for Preparation Time.
Compensation a person receives for preparing to communicate di-
rectly with a member of the legislative or executive branch to in-
fluence legislation or administrative action is included in calculating
compensation for purposes of the registration and reporting require-
ments in Government Code, Chapter 305, and this chapter. Exam-
ples of preparation for lobby communications include participation
in strategy sessions, review and analysis of legislation or administra-
tive matters, research and communication with the employer/client. A
person who does not directly communicate with a member of the leg-
islative or executive branch to influence legislation or administrative
action is not required to register because of compensation received
for preparing to do so.
§34.5. Certain Compensation Excluded.
Compensation received for the following activities is not included for
purposes of calculating the registration threshold under Government
Code §305.003(a)(2), and this chapter and is not required to be
reported on a lobby activity report filed under Government Code,
Chapter 305, and this chapter.
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(1) requesting a written opinion that interprets a law,
regulation, rule, policy, practice, or procedure administered by a state
office or agency;
(2) preparation or submission of an application or other
written document that merely provides information required by law,
statute, rule, regulation, order, or subpoena, or that responds to a
document prepared by a state agency;
(3) communicating merely for the purpose of demonstrat-
ing compliance with an audit, inspection, or government investigation
to interpret and determine compliance with existing laws, rules, poli-
cies, and procedures;
(4) communicating for the purpose of achieving compli-
ance with existing laws, rules, policies, and procedures, including
communications to show qualification for an exception of general
applicability that is available under existing laws, rules, policies, and
procedures;
(5) communicating in the capacity of one’s service on an
advisory committee or task force appointed by a member;
(6) responding to a specific request for information from a
member of the legislative or executive branch, when the request was
not solicited by or on behalf of the person providing the information;
(7) communicating to an agency’s legal counsel, an
administrative law judge, or a hearings examiner concerning litigation
or adjudicative proceedings to which the agency is a party, or
concerning adjudicative proceedings of that agency;
(8) providing testimony, making an appearance, or any
other type of communication documented as part of a public record
in a proceeding of an adjudicative nature of the type authorized by
or subject to the Administrative Procedure Act, Government Code,
Chapter 2001, whether or not that proceeding is subject to the Open
Meetings Law;
(9) providing oral or written comments, making an ap-
pearance, or any other type of communication, if documented as part
of a public record in an agency’s rule-making proceeding under the
Administrative Procedure Act, Government Code, Chapter 2001, or
in public records kept in connection with a legislative hearing;
(10) providing only clerical assistance to another in con-
nection with the other person’s lobbying (for example, a person who
merely types or delivers another person’s letter to a member); or
(11) communicating to a member of the executive branch
concerning purchasing decisions of a state agency, or negotiations re-
garding such decisions.
§34.7. Reimbursement for Office Expenses.
Reimbursement received for the following office expenses is not
included in calculating reimbursement for purposes of the registration
and reporting requirements in Government Code, Chapter 305, and
this chapter.






(7) dues and subscriptions.
§34.9. Taxes and Tips.
Taxes and tips are not included in determining the amount of an
expenditure for purposes of Government Code, Chapter 305, and this
chapter.
§34.11. Attribution of Expenditure to More than One Person;
Reimbursement of Lobby Expenditure.
(a) A lobby expenditure made on a person’s behalf and with
the person’s consent or ratification is an expenditure by that person
for purposes of registration and reporting under Government Code,
Chapter 305, and this chapter.
(b) Payment of reimbursement to a registrant is not included
for purposes of calculation of the registration threshold under
Government Code, §305.003(a)(1), and is not required to be reported
if the registrant receiving the reimbursement reports the expenditure
on a lobby activity report.
(c) A registrant is not required to report a lobby expenditure
attributable to more than one person if another registrant has reported
the expenditure.
§34.13. Incidental Expenditures for Transportation.
Government Code, §305.024(a)(3), does not prohibit an expenditure
for transportation of incidental value such as transportation in the
form of a ride of short duration in a personal car or taxi.
§34.15. Reporting Subject Matter.
(a) A registrant reporting subject matter under Government
Code, §305.005(f)(4), (f)(5)(B), or §305.006(d), or this chapter,
shall report subject matter by marking the appropriate subject matter
categories.
(b) A registrant reporting the subject matter of communica-
tions to influence legislation shall also report, if known or reasonably
available to the registrant, the bill number or other legislative desig-
nation of any legislation that was specifically discussed or identified
in a direct communication with a member of the legislative or exec-
utive branch to influence legislation or administrative action.
(c) A registrant reporting the subject matter of communica-
tions to influence administrative action shall also report, if known
or reasonably available to the registrant, the docket number or other
administrative designation of any administrative action that is the
subject of the registrant’s direct communication with a member of
the executive branch, and the name of the agency or department at
which the administrative action is pending.
§34.17. Satisfaction of Presence Requirement by Entity.
An entity may satisfy the presence requirement in Government Code
§305.006(f), and §305.024(a)(7), by the presence of
(1) an individual registrant who represents the entity; or
(2) a person whose position, authority, or conduct on
behalf of the entity could support an award of exemplary damages
against the entity.
§34.19. Conflicts of Interest.
A registrant shall resolve a conflict of interest that arises under Gov-
ernment Code, §305.0011, by withdrawing from the representation or
PROPOSED RULES October 18, 1996 21 TexReg 10261
obtaining the necessary consent no later than the third business day
after the registrant first becomes aware of the conflict.
§34.21. Contingent Fees for Influencing Purchasing Decisions.
Government Code, §305.022, does not prohibit contingent fees for
efforts to influence state agency purchasing decisions.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
Subchapter B. Registration Required
1 TAC §34.41, 34.43, 34.45
The Texas Ethics Commission proposes new §§34.41, 34.43,
and 34.5, concerning registration requirements applicable to
persons regulated by Government Code, Chapter 305. These
sections concern the expenditure and compensation thresholds
that trigger registration.
Karen Lundquist, General Counsel, has determined that for the
first five-year period the rules are in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rules.
Ms.Lundquist also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be a better understanding
of the procedures, requirements, exclusions, and restrictions
to be followed by lobbyists. There will be no effect on small
businesses. There is no anticipated economic cost to each
person required to comply with the rules as proposed. Ms.
Lundquist also has determined that the rules will have no local
employment impact.
Comments on the proposed rules from any member of the public
are solicited. A written comment should be mailed or delivered
to Karen Lundquist, Texas Ethics Commission, P.O. Box 12070,
Austin, Texas 78711-2070, or by facsimile (FAX) to (512) 463-
5777. A person who wants to offer spoken comments to the
commission concerning the proposed rules may do so at any
commission meeting during the agenda item "Communication
to the Commission from the Public" and during the public
comment period at a commission meeting when the commission
considers final adoption of the proposed rules. Information
concerning the date, time, and location of commission meetings
is available by telephoning (512) 463-5800 or, toll free in Texas,
(800) 325-8506.
The new rules are proposed under Texas Government Code,
Chapter 571, §571.062, which provides the commission with the
authority to promulgate rules to implement laws administered
and enforced by the commission; and by Government Code,
Chapter 305.
The new rules affect Texas Government Code, Chapter 305,
§305.003.
§34.41. Expenditure Threshold.
(a) A person must register under Government Code,
§305.003(a)(1), if the person makes total expenditures of more
than $500 in a calendar quarter, not including expenditures for
the person’s own travel, food, lodging, or membership dues, to
communicate directly with one or more members of the legislative
or executive branch to influence legislation or administrative action.
(b) An expenditure made by a member of the judicial,
legislative, or executive branch of state government or an officer
or employee of a political subdivision of the state acting in his or
her official capacity is not included for purposes of determining
whether a person is required to register under Government Code,
§305.003(a)(1).
(c) An expenditure made in connection with an event to
promote the interests of a designated geographic area or political
subdivision is not included for purposes of determining whether a
person has crossed the registration threshold in Government Code,
§305.003(a)(1), if the expenditure is made by a group that exists for
the limited purpose of sponsoring the event or by a person acting on
behalf of such a group.
§34.43. Compensation and Reimbursement Threshold.
(a) A person must register under Government Code,
§305.003(a)(2), if the person receives more than $1000 in a calendar
quarter in compensation and reimbursement, not including reim-
bursement for the person’s own travel, food, lodging, or membership
dues, from another person to communicate directly with a member
of the legislative or executive branch to influence legislation or
administrative action.
(b) For purposes of Government Code, §305.003(a)(2), and
this chapter, a person is not required to register if no more than five
percent of the person’s compensated time during a calendar quarter
is time spent engaging in lobby activity.
(c) For purposes of Government Code, §305.003(a)(2), and
this chapter, a person shall make a reasonable allocation of compen-
sation between compensation for lobby activity and compensation for
other activities.
§34.45. Entity Registration.
(a) An entity that is required to register under Government
Code, §305.003, and this chapter may nonetheless avoid registration
if all activity otherwise reportable by the entity is reported by one
or more individual registrants in accordance with §34.65 and §34.85
of this chapter (relating to Compensation Reported by Lobby Firm
Employee and Individual Reporting Expenditure by Entity).
(b) Registration by an entity does not relieve any individual
of the requirement to register if that individual meets one of the
registration thresholds in Government Code, §305.003.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Texas Ethics Commission
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
Subchapter C. Completing the Registration Form
1 TAC §§34.61, 34.63, 34.65, 34.67, 34.69, 34.71
The Texas Ethics Commission proposes new §§34.61, 34.63,
34.65, 34.67, 34.69, and 34.71, concerning the registration form
requirements applicable to persons regulated by Government
Code, Chapter 305. These sections concern the registration
fees and the reporting of compensation and subject matter,
the listing of assistants, and the amending of the registration
form by persons required to register under Government Code,
Chapter 305.
Karen Lundquist, General Counsel, has determined that for the
first five-year period the rules are in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rules.
Ms.Lundquist also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be a better understanding
of the procedures, requirements, exclusions, and restrictions
to be followed by lobbyists. There will be no effect on small
businesses. There is no anticipated economic cost to each
person required to comply with the rules as proposed. Ms.
Lundquist also has determined that the rules will have no local
employment impact.
Comments on the proposed rules from any member of the public
are solicited. A written comment should be mailed or delivered
to Karen Lundquist, Texas Ethics Commission, P.O. Box 12070,
Austin, Texas 78711-2070, or by facsimile (FAX) to (512) 463-
5777. A person who wants to offer spoken comments to the
commission concerning the proposed rules may do so at any
commission meeting during the agenda item "Communication
to the Commission from the Public" and during the public
comment period at a commission meeting when the commission
considers final adoption of the proposed rules. Information
concerning the date, time, and location of commission meetings
is available by telephoning (512) 463-5800 or, toll free in Texas,
(800) 325-8506.
The new rules are proposed under Texas Government Code,
Chapter 571, §571.062, which provides the commission with the
authority to promulgate rules to implement laws administered
and enforced by the commission; and by Government Code,
Chapter 305.
The new rules affect Texas Government Code, Chapter 305,
§305.005.
§34.61. Registration Fee.
The registration fee is $100 for a registrant who is exempt from
federal income tax under Internal Revenue Code of 1986, §501(c)(3),
or §501(c)(4).
§34.63. Assistants.
(a) For purposes of Government Code, §305.005(f)(5), a
person "employed or retained by the registrant for the purpose of
assisting in direct communication" includes any person who provides
administrative or research assistance to the registrant but does not
include a person who provides only clerical or secretarial help.
(b) An individual employed by the same employer as the
registrant and who assists the registrant at the direction of the
registrant is "employed or retained" by the registrant for purposes
of Government Code, §305.005(f)(5).
(c) A person listed by a registrant as an assistant under
Government Code, §305.005(f)(5), is required to register if the
assistant meets one of the registration thresholds under Government
Code, §305.003, and this chapter.
§34.65. Compensation Reported by Lobby Firm Employee.
(a) An individual registrant employed, reimbursed, or re-
tained by a business entity that receives compensation and/or reim-
bursement for lobby activity is required to report all compensation
and/or reimbursement paid to the entity for lobby activity by that
individual.
(b) An individual registrant employed, reimbursed, or re-
tained by a business entity that receives compensation and/or reim-
bursement for lobby activity may also report compensation and/or
reimbursement paid to the entity for lobby activity by one or more
other persons if the entity requests that the individual do so in order
for the entity to avoid registration.
(c) The individual registrant shall indicate on a registration
or amended registration, as applicable, that he has reported compen-
sation and/or reimbursement paid to an entity for lobby activity by
one or more persons other than the registrant.
§34.67. Paid, Earned, and Prospective Compensation.
(a) For purposes of Government Code, §305.005, and this
chapter, compensation may be reported in any one of the following
three ways:
(1) compensation actually paid for lobby activity during
the year of registration as of the date the registration form or amended
registration form is filed;
(2) compensation earned for lobby activity during the
year of registration as of the date the registration form or amended
registration form is filed, regardless of whether paid; or
(3) promised compensation for lobby activity during the
year of registration, regardless of whether earned or paid on the date
the registration form or amended registration form is filed.
(b) A registrant shall indicate on a registration form or
amended registration form whether compensation is reported under
subsection (a)(1), (2), or (3) of this section.
§34.69. Subject Matter.
A registrant shall report the subject matter of lobby activity, in
accordance with Government Code, §305.005(f)(4), with respect to
each person who reimburses, retains, or employs the registrant to
engage in lobby activity.
§34.71. Amending a Registration Form.
(a) A change with respect to a docket number or other
administrative designation is not required to be reported on an
amended registration unless the docket number or other administrative
designation is related to a subject matter category not previously
reported by the registrant.
(b) Except as necessary to report changed information, a
registrant shall not report information about subject matter on
an amended registration form that the registrant reported on the
registration form or on a previous amended registration form.
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(c) A registrant is not required to report on an amended
registration form reimbursement received for a lobby expenditure that
the registrant will report on a lobby activity report.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
Subchapter D. Lobby Activity Reports
1 TAC §§34.81, 34.83, 34.85
The Texas Ethics Commission proposes new §§34.81, 34.83,
and 34.85, concerning the lobby activity report requirements
of persons regulated by Government Code, Chapter 305.
These sections concern the election to file annually, time of
expenditure, and the individual’s reporting of an expenditure by
an entity by those persons required to file lobby activity reports
under Government Code, Chapter 305.
Karen Lundquist, General Counsel, has determined that for the
first five-year period the rules are in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rules.
Ms.Lundquist also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be a better understanding
of the procedures, requirements, exclusions, and restrictions
to be followed by lobbyists. There will be no effect on small
businesses. There is no anticipated economic cost to each
person required to comply with the rules as proposed. Ms.
Lundquist also has determined that the rules will have no local
employment impact.
Comments on the proposed rules from any member of the public
are solicited. A written comment should be mailed or delivered
to Karen Lundquist, Texas Ethics Commission, P.O. Box 12070,
Austin, Texas 78711-2070, or by facsimile (FAX) to (512) 463-
5777. A person who wants to offer spoken comments to the
commission concerning the proposed rules may do so at any
commission meeting during the agenda item "Communication
to the Commission from the Public" and during the public
comment period at a commission meeting when the commission
considers final adoption of the proposed rules. Information
concerning the date, time, and location of commission meetings
is available by telephoning (512) 463-5800 or, toll free in Texas,
(800) 325-8506.
The new rules are proposed under Texas Government Code,
Chapter 571, §571.062, which provides the commission with the
authority to promulgate rules to implement laws administered
and enforced by the commission; and by Government Code,
Chapter 305.
The new rules affect Texas Government Code, Chapter 305,
§§305.006, 305.0061, 305.0062, and 305.0063.
§34.81. Election to File Annually.
A registrant who is eligible to file an annual lobby activity report
under Government Code, §305.0063, may elect to do so at any time
during the registration year.
§34.83. Time of Expenditure.
For reporting purposes, an expenditure is not made until the amount
of the expenditure is readily determinable by the person making the
expenditure. If the normal business practice of a vendor or service
provider is to make the amount charged known by sending a bill
after expenses are incurred, the date of the expenditure, for reporting
purposes, is the date the person billed receives the bill.
§34.85. Individual Reporting Expenditure by Entity.
(a) An individual registrant may report an expenditure made
by a lobby entity if the entity requests that the individual do so in
order for the entity to avoid registration. The individual registrant
shall indicate on a lobby activity report that he or she has reported
expenditures made by an entity.
(b) In this provision "lobby entity" means a corporation,
association, firm, partnership, committee, club, organization, or other
group of persons voluntarily acting in concert that meets one of the
registration thresholds in Government Code, §305.003.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
Chapter 50. Legislative Salaries and Per Diem
1 TAC §50.1
The Texas Ethics Commission proposes an amendment to
§50.1, to set the legislative per diem as required by the Texas
Constitution, Article III, §24a. This section sets the per diem
for members of the legislature and the lieutenant governor at
$95 for each day during the regular session and any special
session.
Karen Lundquist, General Counsel, has determined that for
each year of the first five years this rule is in effect there will be
no fiscal implications for state or local government as a result of
enforcing or administering this rule because the rule does not
increase the per diem above the amount set for 1995.
Ms. Lundquist also has determined that for each year of the
first five years this rule is in effect the public benefit expected
as a result of adoption of the proposed rule is a determination,
in compliance with the Texas Constitution, of the per diem
entitled to be received by each member of the legislature and
the lieutenant governor under the Texas Constitution, Article
III, §24, and Article IV, §17, during the regular session and any
special session. There is no economic cost to persons required
to comply with the rule as amended. Ms. Lundquist also has
determined that this rule will have no local employment impact.
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The Texas Ethics Commission invites comments on the pro-
posed rule from any member of the public. A written statement
should be mailed or delivered to Karen Lundquist, Texas Ethics
Commission, P.O. Box 12070, Austin, Texas 78711-2070, or
by facsimile (FAX) to (512) 463-5777. A person who wants
to offer spoken comments to the commission concerning the
proposed rule may do so at any commission meeting during
the agenda item "Communication to the Commission from the
Public" and during the public comment period at a commission
meeting when the commission considers final adoption of the
proposed rule. Information concerning the date, time, and loca-
tion of commission meetings is available by telephoning (512)
463-5800 or, toll free in Texas, (800) 325-8506.
The amendment is proposed under the Texas Constitution,
Article III, §24a, and the Government Code, Chapter 571,
§571.062.
The amendment affects the Texas Constitution, Article III, §24,
Article III, §24a, and Article IV, §17.
§50.1. Legislative Per Diem.
(a) Effective January 1, 1997, the [The] legislative per
diem is $95 [90].
(b) The per diem is intended to be paid to each member of
the legislature and the lieutenant governor for each day during the
regular session andfor each day during any special session [in 1993,
and this rule shall be applied retroactively to ensure payment of the
$90 per diem for 1993.]
[(b) The per diem set by the commission under subsection
(a) of this section may be revised for a calendar year after 1993.]
[(c) Any action under subsection (b) of this section to revise
the per diem requires the affirmative vote of five commissioners, but
does not require an amendment to this rule].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-5800
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 7. Pesticides
4 TAC §7.36
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Department of Agriculture or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Department of Agriculture (the department) pro-
poses the repeal of §7.36, concerning expiration provision. The
repeal is proposed to eliminate an unnecessary section that has
been superceded by a new section in Chapter 7.
Dolores Alvarado Hibbs, Deputy General Counsel, has deter-
mined that for the first five-year period the repeal is in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the repeal.
Ms. Hibbs also has determined that for each year of the
first five years the repeal is in effect, the public benefit
anticipated as a result of the repeal will be the elimination
of unnecessary regulations. There will be no effect on small
or large businesses. There is no anticipated economic cost
to persons who are required to comply with the repeal as
proposed.
Comments on the proposal may be submitted to Dolores
Alvarado Hibbs, Deputy General Counsel, Texas Department of
Agriculture, P. O Box 12847, Austin, Texas, 78711. Comments
must be received no later than 30 days from the date of
publication of the proposal in the Texas Register .
The repeal is proposed under the Texas Agriculture Code,
§12.016, which provides the Texas Department of Agriculture
with the authority to adopt rules as necessary for the adminis-
tration of its powers and duties under the Code.
The Texas Agriculture Code, Chapter 76 is affected by this
proposal.
§7.36. Expiration Provision.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part III. Texas Board of Chiropractic Ex-
aminers
Chapter 71. Applications and Applicants
22 TAC §71.6
The Texas Board of Chiropractic Examiners proposes an
amendment to §71.6, regarding Time, Place and Scope of Ex-
amination. Section 71.6 establishes the examination process
and procedures administered by the board, scope of examina-
tion, restrictions on examinees during testing, sanctions against
examinees caught in a fraudulent act or for violation of rule, and
custody and records retention for examination papers.
By these proposed amendments, the board proposes to change
the examination requirements effective January 1, 1997. Sub-
section (a) of §71.6 sets out the new examination requirements.
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Beginning January 1, 1997, applicant will be required to take
and pass parts I, II, III, IV and physiotherapy of the national
board examination and the board’s jurisprudence examination.
Applicants may comply with current requirements or the new
requirements through December 31, 1996. Other amendments
delete provisions in subsections (a) and (h) relating to other
examinations and when they may be held and responsibility of
individual board members for test papers. The board does not
contemplate other examinations. Present examination proce-
dures do not require individual board members to have physi-
cal control over examination papers. Subsection (d) relating to
identity of examinees during examination is also deleted. These
procedures are not consistent with present administration of
tests and are not needed. Passing grade requirements are
added to this section as well as the requirement for applicants
to submit scores to the board, presently provided by §71.12
which is being repealed. Other non-substantive changes to re-
move redundant language and for style and format have been
made.
Patte B. Kent, Executive Director, has determined that for the
first five-year period §71.6 as amended is in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the section as amended.
Ms. Kent has also determined that for each year of the first five
years the section as amended is in effect, the public benefit
anticipated as a result of enforcing the section as amended will
be that applicants will be examined for licensure by a nationally
recognized examination in all aspects of chiropractic, ensuring
that the board’s examination process in the covered topics is
complete and consistent.
Comments may be submitted to Patte B. Kent, Executive Direc-
tor, Texas Board of Chiropractic Examiners, 333 Guadalupe,
Tower III, Suite 825, Austin, Texas 78701.
The amendment is proposed under Texas Civil Statutes, Article
4512b, §4a, which authorize the board to adopt rules necessary
for performance of its duties and to regulate the practice of
chiropractic.
The following statute is affected by the proposed amendment:
Texas Civil Statutes, Article 4512b, §§10 and 12.
§71.6. Time, Place, and Scope of Examination.
(a) Except as provided in subsection (j) of this section,
all applicants shall take and pass Parts I, II, III, IV and Phys-
iotherapy of the National Board Examination and the board’s
Jurisprudence Examination.
(b) The passing score on each part of the National Board
Examination is 375. The passing score for the Jurisprudence
Examination is 75%.
[(b) The examination shall consist of four parts: X-ray Writ-
ten, X-ray Interpretation, Jurisprudence, and Clinical Competency.]
(c)[(a)] Regular jurisprudence examinations for licensure
shall be given during the calendar year at the discretion of the board.
[Other examinations may be given by, or at the direction of, the board
at other times at its discretion.] All examinations shall be conducted
in the English language. The board shall set the date, time, and place
of each examination. A schedule of each examination session will
be furnished to each examinee at the beginning of the examination.
(d) An applicant may not take the Jurisprudence Exam-
ination unless the applicant has successfully completed all parts
of the National Board Examination which are required by the
board.
[(d) All examinees shall be known to the examiners only by
number given to each examinee prior to the taking of the examination.
There shall be no names or other method of identification on
examination papers by which board members may be able to identify
examinees until such time after the examinations have been graded.]
(e)[(c)] Examinees shall not be permitted to bring any books,
notes, journals, or other help into the examination room, nor to
communicate by word or sign with another examinee while an
examination is in progress without permission of the presiding
examiner and within hearing of a designated representative of the
board; nor shall an examinee leave the examination room except
when so permitted by the presiding examiner.
(f) [(e)] A license shall not be issued by the board to any
examinee who has been detected in a deceptive or fraudulent act
while an examination is in progress. [One designated representative
of the board shall be in the examination room at all times while an
examination is in progress.]
(g) [(f)] Applicants shall not communicate any words or
signs with another applicant while the examination is in progress
without the permission of the presiding examiner, nor leave the
examination room except when so permitted by the presiding
examiner. Violations of this rule shall subject the offender to
expulsion.
(h) [(g)] One member of the boardof a designee of the
board shall at all times be in the examination room while the
examination is in progress and no persons except applicants, board
members, employees of the board or persons having the express
permission of the board shall be permitted in the examination rooms.
(i) [(h)] When examination papers are delivered to the
presiding examiner they become the property of the board or an
agency designated by theboard [Board] and shall not be returned to
the applicant. [Each board member shall be responsible for their own
examination papers until after final grading and awarding of general
averages.] All test papers must [, at this point,] be retained by the
board [Board] or an agency designated by theboard [Board] to be
preserved for a period of one year after final grading in order to allow
a candidate the opportunity to request an analysis of such person’s
performance, which request must be made in writing.
(j) Until January 1, 1997, in lieu of the examinations
required in subsection (a) of this section an applicant may take
and pass, with a score of 75% on each examination, the board’s
Jurisprudence, X-ray Written, X-ray Interpretation, and Clinical
Competency examinations and with a score of 375 on each part,
Parts I, II, III, IV and Physiotherapy of the National Board of
Examination.
(k) Each applicant having a passing score must request
from the National Board that a true and correct copy of the
score report showing the results of each part of the National
Board Examination be sent to the board.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Texas Board of Chiropractic Examiners
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 305-6700
♦ ♦ ♦
22 TAC §71.12
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Board of Chiropractic Examiners or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas Board of Chiropractic Examiners proposes to repeal
§71.12, regarding National Board Examination . Section 71.12
requires applicants to take certain parts of the national board
examination, sets out a passing grade and requires applicants
to provide the board with a true and correct copy of the exam
results.
By this proposed repeal, the board proposes to change the
examination requirements effective January 1, 1997. Section
71.12 is redundant based on changes made to section 71.6
and is therefore repealed.
Patte B. Kent, Executive Director, has determined that for the
first five-year period of the repeal of §71.12, there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section as amended.
Ms. Kent has also determined that for each year of the
first five years the section is repealed, the public benefit
anticipated will be greater continuity in the examination process
and that applicants will be examined for licensure by a nationally
recognized examination in all aspects of chiropractic, ensuring
that the board’s examination process in the covered topics is
complete and consistent.
Comments may be submitted to Patte B. Kent, Executive Direc-
tor, Texas Board of Chiropractic Examiners, 333 Guadalupe,
Tower III, Suite 825, Austin, Texas 78701.
The amendment is proposed under Texas Civil Statutes, Article
4512b, §4a, which authorize the board to adopt rules neces-
sary for performance of its duties and to regulate the practice
of chiropractic.
The following statute is affected by the proposed repeal: Texas
Civil Statutes, Article 4512b, §§10 and 12.
§71.12. National Board Examination.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Chiropractic Examiners
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 305-6700
♦ ♦ ♦
Chapter 78. Chiropractic Radiologic Technolo-
gists
22 TAC §78.1
The Texas Board of Chiropractic Examiners proposes an
amendment to §78.1, regarding Registration of Chiropractic
Radiologic Technologists. Section 78.1 establishes the process
for registration of non-certified technicians by the Texas Board
of Chiropractic Examiners. Non-certified technicians (NCT’s)
are defined by the Texas Department of Health as persons
performing radiologic procedures (x-rays) for medical purposes
who are not Texas Department of Health certified medical
radiologic technologists (MRT’s) or limited medical radiologic
technologists (LMRT’s).
Patte B. Kent, Executive Director, has determined that for the
first five-year period the section as amended is in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section as amended.
Ms. Kent has also determined that for each year of the first five
years the section as amended is in effect, the public benefit
anticipated as a result of enforcing the section as amended will
be greater safety for that portion of the public being x-rayed in
health care provider offices.
Comments may be submitted to Patte B. Kent, Executive Direc-
tor, Texas Board of Chiropractic Examiners, 333 Guadalupe,
Tower III, Suite 825, Austin, Texas 78701.
The amendment is proposed under Texas Civil Statutes, Article
4512b, §4a, which authorize the board to adopt rules necessary
for performance of its duties and to regulate the practice of
chiropractic.
The following statute is affected by the proposed amendment:
Texas Civil Statutes, Article 4512b, §4a, Medical Radiologic
Technologist Certification Act §143.17, and §143.18.
§78.1. Registration of Chiropractic Radiologic Technologists.
(a) Any person performing radiologic procedures in a
chiropractic facility [under the supervision of a chiropractor] must
register with the Texas board of Chiropractic Examiners. This section
does not apply to registered nurses or to persons certified under the
Medical Radiologic Technologists Certification Act.
(b) Any person who registers with the Texas Board of
Chiropractic Examiners must show successful completion of
and certification through a Texas Department of Health Non-
Radiologic Technologist approval program.
(c) [(b)] The fee for registration required under this section
shall be set and approved annually by the board, and, payable to the
Texas Board of Chiropractic Examiners by cashier’s check or money
order upon submission of the registration application.
(d) [(c)] Registration may be suspended, revoked, not
renewed, or denied for the following:
(1) violation of the rules of the Texas board of Chiro-
practic Examiners;
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(2) violation of the Medical Radiologic Technologist
Certification Act;
(3) violation of the rules of the Texas Department of
Health;
(4) violation of the Texas Chiropractic Act;
(5) violation of the rules of the registrant’s licensing
agency; and
(6) nonpayment of registration fees.
(e) [(d)] Each chiropractic radiologic technologist shall
renew the registration annually. The technologist shall completesix
clock hours [12 clock hours] of continuing educationhours during
the period January 1, 1998 to December 31, 1998 for use in
license renewal for 1999. [prior to the expiration of the initial
registration and six clock hours annually prior to the expiration of
each subsequent registration.] The continuing education shall meet
the requirements of the rules of the Texas Department of Health
relating to continuing education for medical radiologic technologists.
No Continuing Education will be required during January 1, 1997
to December 31, 1997 at which time certification as set forth by
the Department of Health is being completed.
(f) [(e)] All registrants must comply with the rules of the
Texas Department of Health for the Control of Radiation.
(g) [(f)] All registrants who perform radiologic procedures
must meet the minimum training and supervision standards promul-
gated by the Texas Department of Health, 25 TAC §§143.1-143.14.
[unless they perform said procedures under the supervision issued by
a licensed chiropractor.]
(h) [(g)] Procedures that include cineradiography are limited
to use by a doctor who has passed a course in its use, approved by
the Texas Board of Chiropractic Examiners.
(i)[(h)] Any non static procedure has the potential to be more
dangerous and hazardous and by definition may only be performed
by a practitioner or a certified medical radiologic technologist.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Chiropractic Examiners
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 305-6700
♦ ♦ ♦
Part XI. Board of Nurse Examiners
Chapter 213. Practice and Procedure
22 TAC §213.1, §213.28
The Board of Nurse Examiners proposes an amendment to
§213.1, concerning Definitions and §213.28, concerning Licen-
sure of Persons with Criminal Convictions.
The staff of the Board of Nurse Examiners spends considerable
time screening applicants seeking approval to write the National
Council Licensure Examination for Registered Nurses (NCLEX-
RN) pending successful completion of an accredited nursing
program. The volume of eligibility cases is steadily growing. In
an attempt to alleviate this backlog, the board has authorized
the executive director, through policy, to address these cases
and to approve individuals with past objectionable behavior
which is deemed to be youthful indiscretion.
Katherine A. Thomas, MN, RN, executive director, has deter-
mined that for the first five-year period the rules are in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the rules.
Ms. Thomas, also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated as
a result of enforcing the rules will assist both staff and applicants
in processing eligibility cases. The current backlog of applicants
contains many which fit the proposed definition of youthful
indiscretion. Adoption of these amendments will streamline the
process. There will be no effect on small businesses. There
are no anticipated economic costs to persons who are required
to comply with the rules as proposed.
Comments on the proposed amendments may be submitted to
Kathy Thomas, Board of Nurse Examiners, Box 140466; Austin,
Texas 78714.
The amendments are proposed under the Nursing Practice
Act, (Texas Civil Statutes), Article 4514, §1, which provides
the Board of Nurse Examiners with the authority and power to
make and enforce all rules and regulations necessary for the
performance of its duties and conducting of proceedings before
it.
Texas Civil Statutes, Articles 4519a and 4525(a) are affected
by these amendments.
§213.1. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
"Youthful indiscretion" - In an eligibility case means prior
behavior inconsistent with the requirements of the penal laws
or the board’s ethical requirements which, upon consideration of
relevant circumstances, does not bar an individual’s licensure as
a registered nurse.
§213.28. Licensure of Persons with Criminal Convictions.
(a)- (e) (No change.)
(f) Behavior that would otherwise bar or impede licensure
may be deemed a "Youthful Indiscretion" as determined by an
analysis of the behavior using the factors set out in §213.27 of
this title (relating to Good Professional Character), subsections
(a)-(e) of this section and at least the following criteria:
(1) age of 22 years or less at the time of the behavior;
(2) absence of criminal plan or premeditation;
(3) presence of peer pressure or other contributing
influences;
(4) absence of adult supervision or guidance;
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(5) evidence of immature thought process/judgment
at the time of the activity;
(6) evidence of remorse;
(7) evidence of restitution to both victim and commu-
nity;
(8) evidence of personal accountability following the
conduct;
(9) absence of subsequent undesirable conduct;
(10) evidence of having learned from past mistakes;
(11) evidence of current support structures that will
prevent future criminal activity; and
(12) evidence of currently posing no threat to the
public safety if allowed to practice nursing.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 7, 1996.
TRD-9614622
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Earliest possible date of adoption:November 18, 1996
For further information, please call: (512) 305–6811
♦ ♦ ♦
Chapter 217. Licensure and Practice
22 TAC §217.15
The Board of Nurse Examiners proposes an amendment to
§217.15, concerning Continuing Education.
The staff of the Board of Nurse Examiners spends considerable
time processing unacceptable continuing education credits for
licensees who are being audited. A committee of the Board’s
staff, together with input from CE staff of the Texas Nurses
Association, discussed the current continuing education rules
and the difficulties licensees have encountered. As a result
of the review, the committee recommended that the list of
unacceptable CE be expanded, as well as expanding the list of
recognized credentialing agencies/organizations in board policy
to include other Boards of Nursing. The Board accepted staff’s
recommendations at their September meeting.
Katherine A. Thomas, MN, RN, executive director, has deter-
mined that for the first five-year period the rule is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the rule.
Ms. Thomas, also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will clarify licensees which courses
are not acceptable for continuing education credits and which
agencies/organizations are recognized as approved providers.
There will be no effect on small businesses. There are no
anticipated economic costs to persons who are required to
comply with the rule as proposed.
Comments on the proposed amendment may be submitted to
Mark W. Majek, Board of Nurse Examiners, Box 140466, Austin,
Texas 78714.
The amendment is proposed under the Nursing Practice Act,
(Texas Civil Statutes), Article 4514, §1, which provides the
Board of Nurse Examiners with the authority and power to
make and enforce all rules and regulations necessary for the
performance of its duties and conducting of proceedings before
it.
Texas Civil Statutes, Article 4518 is affected by this section.
§217.15. Continuing Education.
(a)-(d) (No change.)
(e) Activities which are not acceptable as continuing edu-
cation. The following activities do not meet continuing education
requirements for licensure renewal.
(1)-(4) (No change.)
(5) Courses which focus upon self-improvement,
changes in attitude, self-therapy, self-awareness, weight loss, and
yoga.
(6) Economic courses for financial gain, e.g., invest-
ments, retirement, preparing resumes, and techniques for job
interview.
(7) Courses which focus on personal appearance in
nursing.
(8) Liberal art courses in music, art, philosophy, and
others when unrelated to patient/client care.
(9) Courses designed for lay people.
(f)-(j) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 7, 1996.
TRD-9614623
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Proposed date of adoption: December 17, 1996
For further information, please call: (512) 305–6811
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 5. Property and Casualty Insurance
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The Commissioner of Insurance proposes an amendment to
§5.4501, concerning the adoption by reference of a revised
manual of rules governing the writing of windstorm and hail in-
surance by the Texas Catastrophe Property Insurance Associ-
ation (TCPIA), pursuant to the Catastrophe Property Insurance
Pool Act (Insurance Code, Article 21.49). The legislature cre-
ated the TCPIA in 1971, when it first adopted Article 21.49. The
TCPIA is composed of all property insurers authorized to trans-
act property insurance in Texas. The purpose of the TCPIA is
to provide windstorm and hail insurance coverage to residents
in designated catastrophe areas who are unable to obtain such
coverage in the voluntary market. Presently, the TCPIA pro-
vides this coverage to residents of 14 coastal counties–Aransas,
Brazoria, Calhoun, Cameron, Chambers, Galveston, Jefferson,
Kenedy, Kleberg, Matagorda, Nueces, Refugio, San Patricio
and Willacy–as well as to residents of designated areas in Har-
ris County. The new manual is necessary to incorporate rule
amendments to reflect adjustments to the maximum limits of
liability for risks insured by the TCPIA. It is necessary that
the Commissioner amend Rule J, relating to Limits of Liabil-
ity, in Section I–General Rules of the TCPIA manual, to re-
flect adjustments to the maximum limits of liability applicable
to risks being insured by the TCPIA. Pursuant to Article 21.49
§8D(c), the Commissioner, as part of the annual rate hearing,
adjusts the liability limits for inflation, including the statutory lim-
its specified in subsection (a) of §8D, at a rate that reflects any
change in the BOECKH Index or other index that may accu-
rately reflect changes in the cost of construction or residential
values in the catastrophe area. Pursuant to Commissioner’s
Order Number 96-0836 (July 29, 1996), the limits of liability for
TCPIA coverage are increased by 2.9% on an annual basis
for dwellings and contents coverage, 2.2% on an annual ba-
sis for governmental buildings and commercial buildings, and
by 2.3% on an annual basis for apartments, condominiums,
and townhouses. These annual percentage increases are to
be applied from the effective date of the last index adjustment
(August 1, 1995), to the effective date of the current adjust-
ment (October 1, 1996). Following the application of the an-
nual percentage factors, the resulting maximum limits of liability
are rounded up to the nearest $1,000 to produce the new ap-
plicable maximum limits of liability. These new maximum limits
of liability as specified in the proposed amendments to Rule J
are $288,000 (changed from $279,000) for a dwelling and its
contents; $288,000 (changed from $279,000) for a townhouse
unit and its contents; $823,000 (changed from $804,000) per
building for an apartment, condominium or townhouse and the
contents of the owner of the structure in which the apartment,
condominium or townhouse is located; $111,000 (changed from
$108,000) for individually owned contents in an apartment, res-
idential condominium or townhouse unit; $2,192,000 (changed
from $2,144,000) for a governmental building and its contents;
and $1,108,000 (changed from $1,084,000) for a commercial
building and its contents. Pursuant to Commissioner’s Order
Number 96-0836 the new maximum limits of liability are appli-
cable on policies effective on and after October 1, 1996. It is
proposed that this proposal be effective December 1, 1996, as
indicated in the proposed adoption by reference §5.4501.
Lyndon Anderson, Associate Commissioner, Property and Ca-
sualty Division, has determined that for each year of the first
five years the proposed rule amendment to reflect adjustments
to the maximum limits of liability for risks insured by the TCPIA
are in effect, there will be no fiscal implications to state or local
government as a result of enforcing or administering the pro-
posed amendment.
Mr. Anderson has also determined that for each year of
the first five years the proposed rule amendment to reflect
adjustments to the maximum limits of liability for risks insured
by the TCPIA are in effect, the public benefit anticipated as a
result of enforcing the amendment is the availability of increased
maximum limits of liability for risks being insured through the
TCPIA; these increased maximum limits of liability will reduce
the uninsured portion of risks that have values greater than the
maximum limits of liability written by the TCPIA.
Comments on the proposal must be submitted within 30 days
after publication of the proposed amendment in the Texas Reg-
ister to the Office of the Chief Clerk, Texas Department of In-
surance, P. O. Box 149104, MC #113-2A, Austin, Texas 78714-
9104. An additional copy of the comments is to be submitted
to Lyndon Anderson, Associate Commissioner, Property and
Casualty Division, Texas Department of Insurance, P. O. Box
149104, MC #103-1A, Austin, Texas, 78714-9104. Article 21.49
§5A of the Insurance Code requires a hearing to be held be-
fore any orders may be issued pursuant to Article 21.49 and
provides that any person may appear and testify for or against
the adoption of this proposal.
The amendment is proposed pursuant to the Insurance
Code, Articles 21.49 and 1.03A, and the Government Code,
§§2001.004-2001.038. Pursuant to Article 21.49 §8D(c), the
Commissioner, as part of the annual rate hearing, adjusts the
liability limits for inflation, including the statutory limits specified
in subsection (a) of §8D, at a rate that reflects any change
in the BOECKH Index or other index that may accurately
reflect changes in the cost of construction or residential values
in the catastrophe area. Pursuant to Commissioner’s Order
Number 96-0836 (July 29, 1996), the limits of liability for
TCPIA coverage are increased by 2.9% on an annual basis
for dwellings and contents coverage, 2.2% on an annual basis
for governmental buildings and commercial buildings, and by
2.3% on an annual basis for apartments, condominiums, and
townhouses. These annual percentage increases are to be
applied from the effective date of the last index adjustment
(August 1, 1995), to the effective date of the current adjust-
ment (October 1, 1996). Article 21.49, §5A authorizes the
Commissioner, after notice and hearing, to issue any orders
which the Commissioner considers necessary to carry out
the purposes of Article 21.49, including, but not limited to,
maximum rates, competitive rates and policy forms. Article
21.49, §8 authorizes the Commissioner to approve every
manual of classifications, rules, rates, rating plans, and every
modification of any of the foregoing for use by the TCPIA.
Articles 21.49 §§5A, 8, and 8D, by their terms delegate the
foregoing authority to the State Board of Insurance; however,
under Article 1.02 of the Insurance Code, a reference in the
Insurance Code or another insurance law to the State Board of
Insurance means the Commissioner of Insurance or the Texas
Department of Insurance, as consistent with the respective
powers and duties of the Commissioner and the Department
under Article 1.02. Article 1.03A authorizes the Commissioner
of Insurance to adopt rules and regulations, which must
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be for general and uniform application, for the conduct and
execution of the duties and functions of the Texas Department
of Insurance only as authorized by a statute. The Government
Code, §§2001.004-2001.038 (Administrative Procedure Act)
authorizes and requires each state agency to adopt rules of
practice stating the nature and requirements of available formal
and informal procedures, and prescribe the procedures for
adoption of rules by a state agency.
The following article of the Insurance Code is affected by this
proposal: Insurance Code, Article 21.49.
§5.4501. Rules and Regulations for the Texas Catastrophe Property
Insurance Association (association).
The Texas Department of Insurance adopts by reference a rules
manual for the association as amended effectiveDecember 1, 1996
[July 15, 1996]. Copies of the rules manual may be obtained by
contacting the Property/Casualty Division, Mail Code104-2F [103-
1A], Texas Department of Insurance, 333 Guadalupe Street, P.O. Box
149104, Austin, Texas, 78714-9104.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Insurance
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463–6327
♦ ♦ ♦
Chapter 21. Trade Practices
Subchapter H. Unfair Discrimination
28 TAC §§21.704, 21.705
The Texas Department of Insurance proposes an amendment
to §21.704, concerning unfair discrimination, and §21.705, con-
cerning nondiscriminatory testing for the Human Immunodefi-
ciency Virus (HIV). The department proposes that these amend-
ments become effective December 1, 1996. The amendments
delete references that would limit allowable HIV testing for in-
surance purposes to blood tests and also make clerical changes
updating the name and address of the department. The amend-
ment to §21.704 also changes the effective date of the con-
sent authorization form adopted by the department and incor-
porated by reference into §21.704 (Consent Form) to December
1, 1996. The change in effective date of the Consent Form is
necessary because the department also is revising the Consent
Form to reflect that allowable HIV testing will include testing
both blood and oral tissue for HIV antibodies, and to make cler-
ical changes updating the name and address of the department.
The amendments expanding the types of allowable tests for HIV
antibodies are necessary and desirable to allow insurers to uti-
lize all procedures for testing for the presence of HIV antibodies
that have been approved by the United States Food and Drug
Administration (FDA). On June 3, 1996, the FDA approved an
oral antibody confirmation test, which tests for the presence of
HIV antibodies in the tissues of the cheek and gum. In issuing
this approval the FDA reported that the oral test had a high ac-
curacy rate on par with the traditional method of testing drawn
blood samples.
Tyrette Hamilton, Deputy Commissioner of the Life/Health
Group, Texas Department of Insurance, has determined that
for each year of the first five years the proposed sections
will be in effect, there will be no fiscal implications to state
or local government as a result of enforcing or administering
the sections. There will be no measurable effect on local
employment or the local economy as a result of the proposal.
Tyrette Hamilton, Deputy Commissioner of the Life/Health
Group, Texas Department of Insurance, has determined that
for each year of the first five years the sections are in effect,
public benefit could result from savings from potentially lower
administrative costs to insurers, which in turn may be passed on
to insureds. The amendments, in accordance with recent FDA
action, will expand insurers’ options for testing HIV antibodies,
thus allowing insurers choose the federally approved testing
option that is most efficient and economical for the insurer.
Insurers also will be able to offer applicants who dislike having
blood drawn through a needle an alternative means of taking an
HIV test. Ms. Hamilton has determined further that there are
no costs to the public (including small businesses) anticipated
for each year of the first five years the sections are in effect.
Comments on the proposal must be submitted within 30 days
after publication of the proposed sections in the Texas Register
to Caroline Scott, Chief Clerk, Mail Code 113-1C, Texas De-
partment of Insurance, P.O. Box 149104, Austin, Texas 78714-
9104. An additional copy of the comment must be submitted
to Tyrette Hamilton, Deputy Commissioner, Life/Health Group,
Mail Code 106-1A, Texas Department of Insurance, P.O. Box
149104, Austin, Texas 78714-9104. Any requests for a pub-
lic hearing should be submitted separately to the Office of the
Chief Clerk.
The amendments are proposed under the Insurance Code,
Articles 21.21-4 and 1.03A, and the Government Code,
§§2001.004 et seq. (Administrative Procedure Act). Article
21.21-4 provides that an insurer can test applicants for HIV if
the insurer administers the test on a nondiscriminatory basis.
Article 21.21-4, subsection (g) states that an insurer may not
make an adverse underwriting decision based on a positive
HIV-related test, unless the insurer follows the test protocol
established in rules promulgated by the department. Article
21.21-4, subsection (i) authorizes the Department to adopt
reasonable rules and forms to implement the article.
Article 1.03A provides that the Commissioner of Insurance may
adopt rules and regulations to execute the duties and functions
of the Texas Department of Insurance only as authorized by
statute. The Government Code, §2001.004 et seq., authorizes
and requires each state agency to adopt rules of practice setting
forth the nature and requirement of available procedures and
prescribes the procedures for adoption of rules by a state
administrative agency.
The following articles are affected by this proposal: Insurance
Code, Articles 1.03A; 21.21-4.
§21.704. Unfair Discrimination.
(a) (No change)
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(b) Medical/lifestyle applications, questions, and underwrit-
ing standards.
(1)-(7) (No change)
(8) Whenever a proposed insured is requested to take an
HIV-related test in connection with an application for insurance, the
use of such a test must be revealed to the proposed insured or to any
other person legally authorized to consent to such a test, and his or her
written authorization obtained. The form of such authorization must
be printed on a separate piece of paper and must contain the specific
language in the form, entitled Notice and Consent for HIV-Related
[Blood] Testing, which the Texas Department [State Board] of
Insurance has adopted and incorporated herein by reference, effective
December 1, 1996[September 1, 1989]. This form is published by
theTexas Department [State Board] of Insurance and copies of this
form are available from and on file at the offices of the Life/H alth
Group, Mail Code106-1E [830-0], of theTexas Department[State
Board] of Insurance at333 Guadalupe, P.O. Box 149104, [1110
San Jacinto Boulevard] Austin, Texas78714-9104[78701-1998].
Other information may be included so long as it is not misleading or
violative of any applicable law or rule. Testing may be required only
on a nondiscriminatory basis. No adverse underwriting decision shall
be made on the basis of such a positive HIV-related test unless the
established test protocol as provided by §21.705 of this title (relating
to Nondiscriminatory Testing for Human Immunodeficiency Virus)
has been followed.
(9) Insurers are permitted to ask a proposed insured
whether the proposed insured has tested positive on an acquired
immune deficiency syndrome-related [blood] test.
(10) (No change)
(c) Effective date. This section becomes effective February
1, 1988, except for subsection (b)(8) and (9) of this section, which
becomes effective December 1, 1996.
(d) (No change)
§21.705. Nondiscriminatory Testing for Human Immunodeficiency
Virus.
A proposed insured for life or health and accident insurance, or for
coverage by a company licensed under the Insurance Code, Chapter
20, or with a licensed health maintenance organization may be
required to be tested for the presence of the human immunodeficiency
virus (HIV). Requiring such testing is not unfair discrimination
provided:
(1) (No change)
(2) no proposed insured is denied coverage or rated a
substandard risk on the basis of such testing unless:
(A) an initial enzyme linked immunosorbent assay
(ELISA) [blood] test is administered to the proposed insured, and it
indicates the presence of HIV antibodies [in the blood];
(B) a second ELISA [blood] test is conducted and it
indicates the presence of HIV antibodies[in the blood]; and
(C) a Western Blot [blood] test is conducted and it
confirms the results of the two ELISA tests.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463–6327
♦ ♦ ♦
Subchapter K. Medical Child Support, Unfair
Practices
28 TAC §§21.2001-21.2011
The Texas Department of Insurance proposes new subchapter
K §§21.2001-21.2011, concerning medical child support. Sub-
chapter K is necessary to implement new Insurance Code, Ar-
ticles 3.96-1 through 3.96-10, enacted by the 74th Legislature,
1995, in Senate Bill 793 relating to the enforcement of certain
child support and medical support obligations. The sections
are also necessary to set forth requirements for insurers con-
cerning adopted children or children placed for adoption and
to define certain acts of insurers with regard to medical child
support and adopted children or children placed for adoption
that constitute unfair or deceptive practices, including practices
concerning enrollment of a child for dependent health cover-
age, cancellation or nonrenewal of coverage of a child entitled
to enrollment, notice of availability of continuation or conver-
sion coverage, assignment of medical support rights to a state
agency, the submission of information to custodial parents and
state agencies, the payment of claims, and service area restric-
tions.
Section 21.2001 contains definitions used in this subchapter.
Section 21.2002 contains prohibitions against the denial of
enrollment of a child who is the subject of a medical support
order under the health coverage of the child’s parent based on
certain grounds. Section 21.2003 requires an insurer to provide
benefits to adopted children or children placed for adoption
under the same terms and conditions as apply to dependent
children who are natural children of the insured. The section
also prohibits a group health insurer from restricting coverage
for an adopted child or a child placed for adoption based upon
a preexisting condition. Section 21.2004 requires an insurer
to permit the parent to enroll the child who is the subject
of a medical support order without regard to any enrollment
period. This section also requires that enrollment shall be
automatic for the first 31 days after receipt of a medical support
order by the employer. Section 21.2005 sets forth prohibitions
on cancellation or nonrenewal of coverage of a child subject
to a medical support order. Section 21.2006 requires an
insurer in the event health coverage is terminated to provide
notice of availability of continuation or conversion coverage
to a custodial parent and the child support agency of the
costs and other requirements for extending or converting such
coverage. Section 21.2007 prohibits an insurer from imposing
requirements on a state agency that has been assigned the
rights of a child who is the subject of a medical support order
which are different from the requirements applicable to an
agent or assignee of any other covered individual. Section
21.2008 sets forth the information an insurer shall provide
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to a state agency providing medical assistance or to a child
support agency enforcing medical support. Section 21.2009
prohibits the insurer from requiring the approval of the insured
or enrollee parent for the submission of claims. This section
also requires an insurer to make payments on covered claims
directly to the custodial parent, health care provider, adult child
or state agency making the claim. Section 21.2010 prohibits
an insurer from enforcing otherwise applicable policy provisions
that would deny, limit, or reduce payment for claims for a
covered child who is the subject of a medical support order and
lives outside the insurer’s service area. Section 21.2011 defines
acts that constitute unfair or deceptive practices and provides
that a violation of these sections shall subject the insurer to the
penalties provided in the Insurance Code.
Edna Butts, senior associate commissioner for regulation and
safety, has determined that for each year of the first five years
the proposed sections will be in effect, any fiscal implications
to state government and to small business are the result of
the legislative enactment of new Articles 3.96-1, et seq. of
the Insurance Code and not as a result of the adoption and
implementation of these proposed sections. There will be no
measurable effect on local government, local employment, or
the local economy as a result of the proposal.
Ms. Butts has determined that for each year of the first five
years the sections are in effect, the public benefits anticipated
as a result of the proposed sections will be easier accessibility
to health coverage for children that are the subject of a medical
court order, adopted children, or children placed for adoption,
and compliance with federal laws relating to medical child
support so that the state will continue to receive federal funds.
Ms. Butts estimates that the majority of the cost to persons
required to comply with these sections is the result of the
legislative enactment of new Articles 3.96-1, et seq. of the
Insurance Code, the federal enactment of 29 U.S.C. §1169(c)
and 42 U.S.C. 1396(a), and is not as a result of the adoption and
implementation of these proposed sections. Two components
of these rules are expected to result in costs to those required to
comply in excess of the requirements imposed by statute. The
first component is the requirement for the insurer to notify the
custodial parent, the child support agency, and the child over
18 years of age prior to termination of coverage of an individual
policy for nonpayment of premium, if the insurer has been
notified that the child is the subject of a medical support order
and has been provided the information necessary to allow the
insurer to provide such notice. Ms. Butts estimates that for the
first year the sections are in effect, the costs to persons required
to comply with the notification requirement of these rules will
be up to $10,000, depending on the extent of administrative
modifications such as training for personnel, computer software
modifications, postage, etc. The costs after the first year will
be approximately $5 per notice. The second component is
the requirement for a health maintenance organization to file
a certification with the department that the provisions of this
section have been met if a health maintenance organization
uses an indemnity policy to provide coverage to children who
are the subject of a medical support order and live outside
the health maintenance organization’s service area. The cost
associated with filing such a certification with the department
will be $5 per certification.
Comments on the proposal must be submitted within 30 days
after publication of the proposed sections in the Texas Register
to Caroline Scott, Chief Clerk, Mail Code 113-1C, Texas
Department of Insurance, P.O. Box 149104, Austin, Texas
78714-9104. An additional copy of the comment must be
submitted to Edna Butts, Senior Associate Commissioner,
Regulation and Safety, Mail Code 107-2A, Texas Department of
Insurance, P.O. Box 149104, Austin, Texas 78714-9104. Any
requests for a public hearing should be submitted separately to
the Office of the Chief Clerk.
The new sections are proposed under the Insurance Code,
Articles 3.96-1 et seq., 3.51-6, §3D, 3.70-2(K) and (M), 1.03A,
3.51-13 and 21.21; the Family Code §§154.181 - 154.192;
the Government Code, §§2001.004 et seq. (Administrative
Procedure Act); and 29 U.S.C. §1169(c). The Insurance Code,
Articles 3.96-1 et seq., enacted by the 74th Legislature, 1995, in
Senate Bill 793, prohibit the denial of enrollment of a child based
upon certain grounds; require the enrollment, without enrollment
period restrictions, of a child who is the subject of a medical
support order; prohibit cancellation or nonrenewal coverage
of a child except under certain circumstances and require
notification of requirements for continuation or conversion of
coverage; assign certain rights to state agencies and custodial
parents; require that certain information be provided to state
agencies and custodial parents; prohibit the imposition of
service area restrictions for covered children living outside
the insurer’s service area and provide for penalties under the
Insurance Code, Article 21.21, §16. Article 3.96-10 directs
the Commissioner of Insurance to adopt reasonable rules as
necessary to implement the subchapter and the requirements
of 42 U.S.C. §1396a(a)(60), including rules defining acts that
constitute unfair or deceptive practices under Insurance Code,
Article 21.21, §13. 42 U.S.C. §1396a(a)(60) requires a state
to have in effect certain laws relating to medical child support
as part of its plan for medical assistance in order to receive
federal funds. State laws concerning insurers required by 42
U.S.C. §1396a(a)(60) are embodied in Insurance Code, Articles
3.96-1 et seq. Articles 3.51-6, §3D and 3.70-2(K) provide that
an accident or sickness insurance policy providing coverage
for the immediate family or children of a person insured under
the policy may not exclude from coverage or limit coverage
to a child of the insured solely because the child is adopted.
Article 3.70-2(M) provides, among other things, that a group
or individual accident and sickness policy providing dependent
coverage may not exclude from or discontinue coverage or
set a different premium for an insured’s adopted child or a
child for whom the insured must provide medical support for
the reasons that the child does not reside with the insured
or the insured does not claim the child as an exemption for
federal income tax purposes. Article 1.03A provides that the
Commissioner of Insurance may adopt rules and regulations
to execute the duties and functions of the Texas Department
of Insurance only as authorized by statute. Article 3.51-13
provides that an insurer or group hospital service company that
provides coverage for a minor child who otherwise qualifies as
a dependent of a person who is a member of the group may
pay benefits on behalf of the child to the person who is not a
member of the group if a court order providing for the managing
conservator of the child has been issued by a court of competent
jurisdiction in this or any other state. Article 21.21 authorizes the
PROPOSED RULES October 18, 1996 21 TexReg 10273
department to promulgate rules defining acts which constitute
unfair competition and unfair practices. The Family Code,
§§154.181 - 154.192 contains provisions concerning medical
support orders, including §154.184 establishing a requirement
for the automatic enrollment of a child who is the subject of a
medical support order. The Government Code, §§2001.004 et
seq. authorizes and requires each state agency to adopt rules
of practice setting forth the nature and requirement of available
procedures and prescribes the procedures for adoption of
rules by a state administrative agency. 29 U.S.C. §1169(c)
requires that when a group health plan provides coverage for
dependent children of participants or beneficiaries, such plan
shall provide benefits to adopted children or children placed
for adoption under the same terms and conditions as apply to
dependent children who are natural children of persons who are
plan participants or beneficiaries, irrespective of whether the
adoption has become final. 29 U.S.C. §1169(c) also provides
that a group health plan shall not restrict coverage for an
adopted child or a child placed for adoption based upon a
preexisting condition of the child. Under 29 U.S.C. §1167, a
group health plan means an employee welfare benefit plan
providing medical care to participants or beneficiaries directly
or through insurance, reimbursement, or otherwise.
The following articles are affected by this proposal: Insurance
Code, Articles 3.96-1, 3.96-2, 3.51-6, §3D, 3.70-2(K) and
(M), and 3.96-2, 3.96-3, Insurance Code, Article 3.96-4, 3.96-
5, 3.96-6, 3.96-6, 3.96-7, 3.96-8, 3.96-9, and Family Code,
§154.184.
§21.2001. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Child -
(A) a person under 18 years of age who is not and has not
been married or who has not had the disabilities of minority removed
for general purposes; or
(B) in the context of child support, "child" includes a
person over 18 years of age for whom a person who may be obligated
to pay child support. Child placed for adoption - The assumption and
retention by a person of a legal obligation for total or partial support
of a child in anticipation of adoption of the child who is under the age
of 18. This term includes a situation in which an insured or enrollee
is a party to a suit in which the adoption of the child is sought by the
insured or enrollee. The child’s placement with a person terminates
upon the termination of the legal obligation.
Child support agency - As defined in the Family Code, §101.004.
Custodial parent -
(A) a managing conservator of a child or a possessory
conservator of a child who is a parent of the child; or
(B) a guardian of the person of a child, or another
custodian of a child if the guardian or custodian is designated by
a court or administrative agency of this or another state.
Group health plan - An employee welfare benefit plan providing
medical care to participants or beneficiaries directly or through
insurance, reimbursement or otherwise.
Health insurer - Any insurance company, stipulated premium com-
pany, fraternal benefit society, group hospital service corporation, or
health maintenance organization that delivers or issues for delivery
an individual, group, blanket, or franchise insurance policy or insur-
ance agreement, a group hospital service contract, or an evidence of
coverage that provides benefits for medical or surgical expenses in-
curred as a result of an accident or sickness.
Insurer -
(A) a health insurer;
(B) a governmental entity subject to:
(i) Insurance Code, Articles 3.51-1, 3.51-2, 3.51-4,
3.51-5 or 3.51-5A; or
(ii) Section 1, Chapter 123, Acts of the 60th Legisla-
ture, 1967 (the Insurance Code, Article 3.51-3);
(C) a multiple employer welfare arrangement, as that term
is defined by the Insurance Code, Article 3.95-1; or
(D) a group health plan, as defined by the Employee
Retirement Income Security Act of 1974, §607(1) (29 U.S.C. §1167).
Medical assistance - Medical assistance under the state Medicaid
program.
Medical support order - A court or administrative judgment, decree
or order whether temporary, final or subject to modification for the
benefit of a child that provides for health coverage of the child.
Policy - Includes an individual, blanket, or franchise insurance
agreement or contract, a certificate issued under a group policy, a
group hospital service contract, or evidence of coverage issued by a
health maintenance organization.
§21.2002. Prohibition against denial of enrollment.
(a) An insurer shall not deny enrollment of a child who is
the subject of a medical support order under the health coverage of
the child’s parent on the ground that the child:
(1) has a preexisting condition;
(2) was born out of wedlock;
(3) is not claimed as a dependent on the parent’s federal
income tax return;
(4) does not reside with the parent or in the insurer’s
service area; or
(5) is or has been an applicant for or recipient of medical
assistance.
(b) This section does not prohibit an insurer from enforcing
otherwise applicable policy provisions regarding limitations on pre-
existing conditions so long as such provisions are in accordance with
federal and state law.
§21.2003. Requirements concerning adopted children or children
placed for adoption.
(a) An insurer shall provide benefits to adopted children or
children placed for adoption under the same terms and conditions as
apply to dependent children who are natural children of persons who
are insureds, plan participants, beneficiaries or enrollees, irrespective
of whether the adoption has become final.
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(b) A group health plan shall not restrict coverage for an
adopted child or a child placed for adoption based upon a preexisting
condition of the child at the time that the child would otherwise
become eligible for coverage under the plan, provided the child is
enrolled for coverage within 31 days of the adoption or the placement
for adoption.
(c) A group or individual accident and sickness insurance
policy that provides coverage for dependent children may not exclude
from or discontinue coverage, or set a different premium for an
adopted child or a child placed for adoption under the health coverage
of the child’s parent on the ground that the child:
(1) is not claimed as a dependent on the parent’s income
tax return; or
(2) does not reside with the parent.
§21.2004. Enrollment of child who is the subject of a medical
support order.
(a) If a parent eligible for dependent health coverage through
an insurer is required by a medical support order to provide health
coverage for a child, the insurer shall permit the parent to enroll
the child without regard to any enrollment period restriction that
might otherwise be applicable to the parent or the child. Receipt of a
medical support order requiring that health coverage be provided for
a child shall be considered a change in the family circumstances of
the employee or member, for health coverage purposes, equivalent to
the birth or adoption of a child.
(b) If a parent eligible for dependent health coverage through
an insurer is required by a medical support order to provide health
coverage for a child and fails to apply to obtain the health coverage
for the child, the insurer shall enroll the child on application of a
custodial parent of the child, a child support agency having a duty
to collect or enforce support for the child, or the child over 18 years
of age without regard to any enrollment period restriction that might
otherwise be applicable to the parent or the child.
(c) Enrollment shall be automatic for the first 31 days after
receipt of a medical support order by the employer or the insurer if
there is no employer. During the 31-day period, the insurer shall
complete all necessary forms and procedures to make the enrollment
permanent or shall report in accordance with the Family Code,
Chapter 154, Subchapter D, the reasons the coverage cannot be
made permanent. To continue coverage beyond 31 days, the required
premium shall be paid within 31 days of the employer’s receipt of the
medical support order. If there is no employer, to continue coverage
beyond 31 days, the required premium shall be paid within 31 days of
the insurer’s receipt of the medical support order. An insurer shall not
terminate coverage of a child that is the subject of a medical support
order if such insurer’s billing cycle does not coincide with this 31-
day premium payment requirement, until the next billing cycle has
occurred and there has been nonpayment of the additional required
premium, within 30 days of the due date of such premium.
(d) Prior to termination of coverage of an individual policy
for nonpayment of premium, the insurer shall notify the custodial
parent, the child support agency, and the child over 18 years of age
that the coverage will be terminated if the premium is not paid within
the time period specified in the notice. This section shall apply only if
the insurer has been notified that the child is the subject of a medical
support order and has been provided the information necessary to
allow the insurer to provide such notice.
§21.2005. Prohibition on Cancellation or Nonrenewal.
(a) An insurer shall not cancel or refuse to renew coverage of
a child entitled to enrollment or enrolled under this subchapter unless
satisfactory written evidence is filed with the insurer by the parent or
the employer demonstrating that:
(1) the court order or administrative order that required
the coverage is no longer in effect; or
(2) the child is enrolled in comparable health coverage or
will be enrolled in comparable coverage that will take effect not later
than the effective date of the cancellation or nonrenewal.
(b) For purposes of this section, health coverage will be
considered comparable coverage if it is equivalent coverage and does
not result in any significant reduction or limitation in benefits.
(c) As used in this section, "a child entitled to enrollment
or enrolled under this subchapter" does not include a child whose
eligibility has terminated because the parent eligible for dependent
health coverage is no longer eligible for such coverage.
§21.2006. Notice of availability of continuation or conversion cov-
erage.
(a) If dependent health coverage being terminated pursuant
to Insurance Code, Article 3.96-4 or §21.2005 of this title (relating
to Prohibition for Cancellation or Nonrenewal) contains provisions
for the continuation or conversion of coverage for a child who is
the subject of a medical support order, then the insurer shall notify
the custodial parent and the child support agency of the costs and
other requirements as provided in Insurance Code, Articles 3.51-6,
§1(d)(3)(A) and §3B, Subchapter F, §§3.502 et seq. of this title
(relating to Group Health Insurance Mandatory Conversion Privilege)
and §11.506 of this title (relating to Mandatory Provisions: Group and
Non-Group Agreement and Certificate) for extending or converting
such coverage.
(b) The custodial parent shall notify the insurer of any change
of address for the purpose of providing such notification. If no such
change of address is submitted by the custodial parent to the insurer,
then the insurer shall comply with the provisions of this section
regarding notification to the custodial parent if such notice is sent
to the last known address of the custodial parent.
(c) The insurer shall enroll or continue enrollment of the child
on application of a parent of the child, a child support agency, or the
child over 18 years of age.
§21.2007. Assignment of medical support rights to state agency.
An insurer shall not impose requirements on a state agency that
has been assigned the rights of an individual eligible for medical
assistance and covered for health benefits by that insurer which are
different from the requirements applicable to an agent or assignee of
any other covered individual.
§21.2008. Information provided by an insurer.
(a) An insurer shall provide to a state agency providing
medical assistance, or to a child support agency enforcing medical
support, information necessary to facilitate reimbursement of medical
services provided to or paid on behalf of a child.
(b) An insurer providing coverage to a child through a parent
of the child shall provide information and documents to each custodial
parent or a child over 18 years of age as may be necessary for the
child to obtain benefits through that coverage, including:
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(1) the name of the insurer;
(2) the number of the policy;
(3) a copy of the policy and schedule of benefits;
(4) a health insurance membership card;
(5) claim forms; and
(6) any other information or document necessary to sub-
mit a claim in accordance with the insurer’s policies and procedures.
§21.2009. Submission and payment of claims.
(a) An insurer shall not require the approval of the insured
or enrollee parent for the submission of claims for covered services
or for the appeal of a denial of any benefit by a custodial parent, a
health care provider, a child over 18 years of age, or a state agency
that has been assigned medical support rights.
(b) An insurer shall not refuse or fail to make payments on
covered claims directly to the custodial parent, health care provider,
child over 18 years of age, or state agency submitting the claim.
§21.2010. Prohibition on service area restrictions.
(a) An insurer shall not enforce otherwise applicable policy
provisions that would deny, limit, or reduce payment for claims for a
covered child who is the subject of a medical support order and lives
outside the insurer’s service area but inside the United States.
(b) A health maintenance organization may use alternative
delivery systems, such as, indemnity insurers or reciprocal agree-
ments with other health maintenance organizations to provide cov-
erage for a child who is the subject of a medical support order and
lives outside the health maintenance organization’s service area.
(c) If a health maintenance organization uses an indemnity
policy to provide coverage for children who are the subject of
a medical support order and live outside the health maintenance
organization’s service area, then the health maintenance organization
shall file with the Life/Health Group, Filings Intake, Mail Code 106-
1E, Texas Department of Insurance, P.O. Box 149104, Austin, Texas
78714-9104 or 333 Guadalupe, Austin, Texas 78701 and the HMO
Unit, Mail Code 106-3A, Texas Department of Insurance, P.O. Box
149104, Austin, Texas 78714-9104 or 333 Guadalupe, Austin, Texas
78701 a certification that the provisions of this section and Insurance
Code, Article 3.96-8 have been met. A copy of the indemnity policy
shall also be filed with the Life/Health Group, Filings Intake, Mail
Code 106-1E, Texas Department of Insurance, P. O. Box 149104,
Austin, Texas 78714-9104.
(d) An insurer whose policy contains preferred provider
provisions for the purposes of offering a network of preferred
providers as defined in §3.3702 of this title (relating to Definitions)
shall provide reimbursement for services for a child who is the subject
of a medical support order and lives outside the insurer’s service area
at the preferred provider level of benefits.
§21.2011. Unfair or deceptive practices.
(a) A violation of §21.2002 of this title (relating to Prohibi-
tion Against Denial of Enrollment), §21.2003 of this title (relating
to Requirements Concerning Adopted Children or Children Placed
for Adoption), §21.2004 of this title (relating to Enrollment of Child
Who is the Subject of a Medical Support Order), §21.2005 of this ti-
tle (relating to Prohibition on Cancellation or Nonrenewal), §21.2009
of this title (relating to Submission and Payment of Claims), and
§21.2010 of this title (relating to Prohibition on Service Area Re-
strictions) shall be considered an unfair or deceptive practice and
shall subject the insurer to the penalties provided in the Insurance
Code, art. 21.21 and other application provisions of the Insurance
Code.
(b) A violation of §21.2006 of this title (relating to Notice of
Availability of Continuation of Conversion Coverage), §21.2007 of
this title (relating to Assignment of Medical Support Rights to State
Agency), and §21.2008 of this title (relating to Information Provided
by an Insurer) shall subject the insurer to the penalties provided in
the Insurance Code, Article 1.10, §7 and other applicable provisions
of the Insurance Code.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
Chapter 3. Tax Administration
Subchapter C. Crude Oil Production Tax
34 TAC §3.35
The Comptroller of Public Accounts proposes an amendment
to §3.35, concerning reporting requirements for producers and
purchasers. The amendment is necessary because a repeal
of §3.318, concerning oil operations, has been proposed. The
text of that provision is being transferred to this rule for clarity.
Information regarding an exemption from sales tax for crude oil
may be found in the Tax Code, §151.308.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be in providing new
information regarding tax responsibilities. This rule is adopted
under the Tax Code, Title 2, and does not require a statement of
fiscal implications for small businesses. There is no significant
anticipated economic cost to individuals who are required to
comply with the proposed rule.
Comments on the proposal may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
The amendment is proposed under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
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adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
The amendment implements Tax Code, §§151.308, 202.001,
202.003, 202.006, 202.153, 202.154, 202.201, 202.202,
202.251.
§3.35. Reporting Requirements for Producers and Purchasers.
(a) [Definitions.] The following words and terms, when used




(f) There are exempt from the taxes imposed by the Texas
Limited Sales, Excise and Use Tax Act the receipts from the sale,
use, or other consumption of oil when such oil is in the exact
physical form as taxed under the Tax Code, Chapter 202, Title 2.
Any change in the said physical form shall cancel the exemption
provided therein and cause the sale, use, or other consumption
to be taxable.
(g)[(f)] Due dates for returns are as specified in this
subsection.
(1) The Crude Oil Producer’s Monthly Tax Report, the
Crude Oil Purchaser’s Monthly Tax Report, the Crude Oil Special
Tax Report, and the tax payment are due on or before the 25th day
of each month covering the previous month’s transactions.
(2) The Crude Oil Producer’s Annual Report due prior to
December 31, 1993, is due. The Crude Oil Producer’s Annual Report
due after December 31, 1993, is not required. A producer who is not
required to file a report after December 31, 1993, and who ceases to
operate crude oil producing properties must notify the comptroller’s
office on or before the 25th day of the month following the month
that the producer ceased doing business.
(h)[(g)] All first purchasers of crude oil must file the Crude
Oil Purchaser’s Monthly Tax Report, if not filing a Crude Oil
Producer’s Monthly Tax Report.
(i)[(h)] All operators or producers authorized to remit and
responsible for remitting tax, other than tax due under subsection
(c) of this section, must file the Crude Oil Producer’s Monthly Tax
Report.
(j) [(i)] All operators or producers must file the Texas Tax
Questionnaire to obtain a taxpayer number.
(k)[(j)] The following information must be reported on the
crude oil reports:
(1) the Crude Oil Purchaser’s Monthly Tax Report:
(A) the name and taxpayer number of each operator
or producer from whom crude oil was purchased during the month;
(B) the volume and value of oil purchased from each
operator or producer in each county;
(2) the Crude Oil Producer’s Monthly Tax Report:
(A) the name and taxpayer number of the purchaser
of oil being sold at the lease;
(B) the volume and value of oil used, lost, stolen or
removed from leases by the operator or producer in each county;
(3) the Crude Oil Special Tax Report. The volume and
value of all oil lost, used, stolen, or otherwise unaccounted for in
each county (to be used by producers who are not required to file
reports under subsection (f) of this section);
(4) crude oil operators or producers. Crude oil operators
or producers who are not required to file reports under subsection (f)
of this section must keep the following records:
(A) the name and taxpayer number of each purchaser
taking delivery of oil at the lease from the operator or producer during
the previous calendar year;
(B) the total volume and value of the oil delivered to
each purchaser.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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♦ ♦ ♦
Subchapter O. State Sales and Use Tax
34 TAC §§3.286, 3.335, 3.353
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Comptroller of Public Accounts or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Comptroller of Public Accounts proposes the repeal of
§3.286, §3.335, and §3.353, concerning seller’s and pur-
chaser’s responsibilities; filing reports; and cancellation of sales
tax permits with no reported business activity. The comptroller
has determined that the consolidation of sections dealing with
similar subject matter will benefit taxpayers by providing a more
effective means of obtaining information. This sections are be-
ing repealed in order to simplify the consolidation of related
sections into a single section. The substance of the current
§3.286, §3.335, and §3.353 will be included in the new §3.286,
concerning seller’s and purchaser’s responsibilities.
Mike Reissig, chief revenue estimator, has determined that
repeal of the rules will not result in any fiscal implications to
the state or to units of local government.
Mr. Reissig also has determined that there will be no cost or
benefit to the public from the repeal of these rules. The repeals
are adopted under the Tax Code, Title 2, and does not require
a statement of fiscal implications for small businesses. There
are no additional costs to persons who are required to comply
with the repeals.
Comments on the repeals may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
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The repeals are proposed under the Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of the Tax Code, Title 2.
The repeals implement Tax Code, §111.002.
§3.286. Seller’s and Purchaser’s Responsibilities.
§3.335. Filing Reports.
§3.353. Cancellation of Sales Tax Permits With No Reported
Business Activity.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
34 TAC §3.286
The Comptroller of Public Accounts proposes new §3.286, con-
cerning seller’s and purchaser’s responsibilities. The comptrol-
ler has determined that the consolidation of sections dealing
with similar subject matter will benefit taxpayers by providing a
more effective means of obtaining information. Therefore, cur-
rent §3.286 is being proposed for repeal. The new section con-
solidates the substance of the current §3.335, concerning filing
reports, §3.353, concerning cancellation of sales tax permits
with no reported business activity, part of §3.311, concerning
auctioneers; letter of waiver, and subsection (e) of §3.352, with
the substance of current §3.286 as modified.
The new section omits all definitions of "engaged in business"
except those definitions requiring a "physical presence" in
Texas. This was done in response to a United States Supreme
Court Case, Quill v. North Dakota 112 S. Ct. 1094 (1992).
Subsection (b)(2) states current policy on the length of time
an out-of-state seller is obligated to collect Texas use tax after
the seller ceases to have a physical presence in Texas but
continues to make Texas sales from an out-of-state location.
Subsection (d)(3) states current policy requiring sellers and
purchasers to be specific as to the type of taxes included in
lump-sum contracts. Subsection (i)(2) implements legislation
allowing retailers from the United Mexican States to give a
resale certificate in lieu of tax for inventory items to be sold in
the regular course of business. Subsection (g)(6) implements a
legislative change and imposes a $50 penalty for failure to file
timely returns. The additional penalty is imposed on persons
who have failed to file timely on at least two other occasions.
Subsection (i)(5) implements a legislative change and lists the
penalties for persons who use invalid resale or exemption
certificates to avoid or evade sales or use tax. Subsection (g)(5)
implements a legislative change replacing the 12% interest rate
compounded monthly with 12% simple interest.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be in providing new
information regarding tax responsibilities. This rule is adopted
under the Tax Code, Title 2, and does not require a statement of
fiscal implications for small businesses. There is no significant
anticipated economic cost to individuals who are required to
comply with the proposed rule.
Comments on the proposal may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
The new section is proposed under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
The new section implements the Tax Code, §§111.0046,
151.008, 151.024, 151.051, 151.053, 151.054, 151.103,
151.107, 151.202, 151.203, 151.410, 151.7031, and 151.707.
§3.286. Seller’s and Purchaser’s Responsibilities.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Engaged in business. A retailer is engaged in business
in Texas if the retailer is:
(A) maintaining, occupying, or using, permanently or
temporarily, directly or indirectly, or through an agent, by whatever
name called, an office, place of distribution, sales or sample room,
warehouse or storage place, or other place of business;
(B) having any representative, agent, salesperson,
canvasser, or solicitor operating in this state under the authority of
the seller for the purpose of selling, delivering, or taking orders for
any taxable items;
(C) promoting a flea market, trade day, or other event
involving the sales of taxable items;
(D) utilizing independent salespersons in direct sales
of taxable items;
(E) deriving receipts from a lease of tangible personal
property located in this state; or
(F) allowing a franchisee or licensee to operate under
its trade name if the franchisee or licensee is required to collect Texas
sales or use tax.
(G) conducting business in this state through employ-
ees, agents, or independent contractors.
(2) Place of business of the seller - For tax permit
requirement purposes means an established outlet, office, or location
operated by the seller, his agent, or employee for the purpose of
receiving orders for taxable items. A warehouse, storage yard, or
manufacturing plant may not be considered a "place of business of
the seller" for tax permit requirement purposes unless three or more
orders are received by the seller in a calendar year at the warehouse,
storage yard, or manufacturing plant.
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(3) Seller - Every retailer, wholesaler, distributor, man-
ufacturer, or any other person who sells, leases, rents, or transfers
ownership of taxable items for a consideration. A promoter of a flea
market, trade day, or other event involving the sales of taxable items
is a seller and is responsible for the collection and remittance of the
sales tax collected by dealers, salespersons, or individuals at such
events unless the participants hold active sales tax permits issued by
the comptroller. A direct sales organization engaged in business as
defined in paragraph (1)(D) of this subsection is a seller and is respon-
sible for the collection and remittance of the sales tax collected by the
independent salespersons selling the organization’s product. Pawn-
brokers, storagemen, mechanics, artisans, or others selling property
to enforce a lien are also sellers. An auctioneer who does not receive
payment for the item sold, does not issue a bill of sale or invoice to
the purchaser of the item, and who does not issue a check or other
remittance to the owner of the item sold by the auctioneer is not
considered a seller responsible for the collection of the tax. In this
instance, it is the owner’s responsibility to collect and remit the tax.
Auctioneers should refer to §3.311 of this title (relating to Auction-
eers, Brokers, and Factors).
(4) Special purpose district - A district or other local
taxing jurisdiction funded by a sales tax that is governed by the
County Sales and Use Tax Act, Chapter 323.
(b) Permits required.
(1) Every seller must apply to the comptroller for a tax
permit for each place of business.
(2) Every out-of-state seller engaged in business in this
state must apply to the comptroller for a tax permit. An out-of-state
seller that has been engaged in business in Texas continues to be
responsible for collecting Texas use tax on sales made into Texas for
12 months after the seller ceases to be engaged in business in Texas.
(3) Independent salespersons of direct sales organizations
will not be required to hold sales tax permits. It is the responsibility
of the direct sales organizations to hold Texas permits and to collect
Texas tax.
(c) Obtaining a permit.
(1) An application will be furnished by the comptroller
and must be filled out completely. After the application is filled out
and returned to the comptroller, together with whatever bond or other
security is required by §3.327 of this title (relating to Taxpayer’s
Bond or Other Security), a separate permit under the same account
will be issued to the applicant for each place of business. The permit
is issued without charge.
(2) Each legal entity (corporation, partnership, sole pro-
prietor, etc.) must apply for its own permit. The permit cannot be
transferred from one owner to another. It is valid only for the person
to whom it was issued and for the transaction of business only at the
address shown on the permit. If a person operates two or more types
of business under the same roof, only one permit is needed.
(3) The permit must be conspicuously displayed at the
place of business for which it is issued. However, a person who has
traveling salesmen operating from one central office needs only one
permit, which must be displayed at the central office.
(4) All permits of the seller will have the same taxpayer
number; however, each business location will have a different outlet
number. The outlet numbers assigned may not necessarily correspond
to the number of business locations owned by a taxpayer.
(d) Collection and remittance of the tax.
(1) Each seller must collect the tax on each separate retail
sale in accordance with the statutory bracket system in the Tax Code,
§151.053. Copies of the bracket system should be displayed in each
place of business so both the seller and the customers may easily use
them. The tax is a debt of the purchaser to the seller until collected.
(2) The sales tax applies to each total sale, not to each
item of each sale. For example, if two items are purchased, each
costing $ .07, the seller must collect the tax on the total selling
price of $ .14. Tax must be reported and remitted to the comptroller
as provided by the Tax Code, §151.410. When tax is collected
properly under the bracket system, any over-collection need not be
remitted by the seller. Conversely, when the tax collected under
the bracket system is less than the tax due on the total receipts, the
seller is responsible for remitting tax on total receipts even though
not collected from customers.
(3) The amount of the sales tax must be separately stated
on the bill, contract, or invoice to the customer or there must be a
written statement to the customer that the stated price includes sales
or use taxes. Contracts, bills, or invoices merely stating that "all
taxes" are included are not specific enough to relieve either party
to the transaction of its sales and use tax responsibilities. The total
amount shown on such documents will be presumed to be the taxable
item’s sales price, without tax included. The seller or customer may
overcome the presumption by using the seller’s records to show that
tax was included in the sales price. Out-of-state sellers must identify
the tax as Texas sales or use tax.
(4) It is unlawful for any seller to advertise or hold out to
the public that the seller will assume, absorb, or refund any portion
of the tax, or that the seller will not add the tax to the selling price
of the taxable items being sold.
(5) The practice of rounding off the amount of tax due on
the sale of a taxable item is prohibited. Tax must be added to the
sales price according to the statutory bracket system.
(e) Payment of the tax.
(1) Each seller or purchaser owing tax not collected by
a seller must remit tax on all receipts from the sales or purchases
of taxable items less any applicable deductions. On or before the
20th day of the month following each reporting period, each person
subject to the tax shall file a consolidated return together with the
tax payment for all businesses operating under the same taxpayer
number. Reports and payments due to be submitted on due dates
occurring on Saturdays, Sundays, or legal holidays may be submitted
the next business day.
(2) The returns must be signed by the person required to
file the report or by the person’s duly authorized agent, but need not
be verified by oath.
(3) The returns will be filed on forms prescribed by the
comptroller. The fact that the seller or purchaser does not receive the
form or does not receive the correct forms from the comptroller for
the filing of the return does not relieve the seller or purchaser of the
responsibility of filing a return and paying the required tax.
(f) Reporting period.
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(1) Sellers, and purchasers owing tax not collected by
sellers, who have less than $1,500 in state tax per quarter to report
may file returns quarterly. The quarterly reporting periods end on
March 31st, June 30th, September 30th, and December 31st. The
returns are to be filed on or before the 20th day of the month following
the period ending date.
(2) Sellers, and purchasers owing tax not collected by
sellers, having less than $1,000 state tax to report during a calendar
year and with authorization from the comptroller’s office may file
yearly returns.
(A) Authorization to file returns on a yearly basis will
be conditioned on the correct filing of prior returns.
(B) Authorization to file returns on a yearly basis
will be denied if a taxpayer’s liability exceeded $1,000 in the prior
calendar year.
(C) A taxpayer filing on a yearly basis without
authorization will be liable for applicable penalty and interest on any
previously unreported quarter.
(D) Authority to file on a yearly basis is automatically
revoked if a taxpayer’s state sales and use tax liability is greater than
$1,000 during a calendar year. The taxpayer must file a return for
that month or quarter, depending on the amount, in which the liability
is greater than $1,000. On that report, the taxpayer must report all
accrued liability for the year and must file monthly or quarterly, as
appropriate, as long as the yearly tax liability is greater than $1,000.
(E) Once each year all accounts will be reviewed to
confirm yearly filing status and to authorize permit holders who meet
the filing requirements to begin filing yearly returns.
(F) Yearly filers must report on a calendar year basis.
The return and payment are due on or before January 20th of the next
calendar year.
(3) Sellers, and purchasers owing tax not collected by
sellers, who have $1,500 or more in state tax per quarter to report
must file monthly returns except for sellers who prepay the tax.
(4) Every taxpayer required to file city, county, and
Metropolitan Transit Authority/City Transit Department (MTA/CTD)
sales and use tax returns must file them at the same time the state
sales and use tax returns are filed.
(5) State agencies. State agencies that deposit taxes di-
rectly with the comptroller’s office according to Accounting Policy
Statement Number 12 are not required to file a separate tax return.
A fully completed deposit request voucher is deemed to be the re-
turn filed by these agencies. Paragraphs (1)-(3) of this subsection do
not apply to these state agencies. Taxes must be deposited with the
comptroller’s office within the time period otherwise specified by law
for deposit of state funds.
(g) Filing the return; prepaying the tax; discounts; penalties.
(1) The comptroller will make forms available to all
persons required to file returns. The failure of the taxpayer to obtain
the forms will not relieve that taxpayer from the requirement to
file and remit the tax timely. Each taxpayer may claim a discount
for timely filing and payment as reimbursement for the expense of
collecting the tax. The discount is equal to 0.5% of the amount of
tax due.
(2) The return for each reporting period must reflect the
total sales, taxable sales, and taxable purchases for each outlet. The
0.5% discount for timely filing and payment may be claimed on the
r turn for each reporting period and computed on the amount timely
reported and paid with that return.
(3) Prepayments may be made by taxpayers who file
monthly or quarterly returns. The amount of the prepayment should
be a reasonable estimate of the state and local tax liability for the
entire reporting period. "Reasonable estimate" means at least 90%
of the total amount due or an amount equal to the actual net tax
liability due and paid for the same reporting period of the immediately
preceding year.
(A) A taxpayer who makes a prepayment based upon
an estimate of tax liability may retain an additional discount of 1.25%
of the amount due.
(B) The monthly prepayment is due on or before the
15th day of the month for which the prepayment is made
(C) The quarterly prepayment is due on or before the
15th day of the second month of the quarter for which the tax is due.
(D) On or before the 20th day of the month following
the quarter or month for which a prepayment was made, the taxpayer
must file a return showing the actual liability and remit any amount
due in excess of the prepayment. If there is an additional amount
due, the taxpayer may retain the 0.5% reimbursement provided that
both the return and the additional amount due are timely filed. If the
prepayment exceeded the actual liability, the taxpayer will be mailed
an overpayment notice or refund warrant.
(4) Remittances which are less than a reasonable estimate
as required by paragraph (3) of this subsection will not be regarded
as a prepayment. The 1.25% discount will not be allowed. If the
taxpayer owes more than $1,500 in a calendar quarter, the taxpayer
will be regarded as a monthly filer. All monthly reports not filed
because of the invalid prepayment will be subject to late filing penalty
and interest.
(5) If a taxpayer does not file a quarterly or monthly return
together with payment on or before the due date, the taxpayer forfeits
all discounts and incurs a mandatory 5.0% penalty. After the first
30 days delinquency, an additional mandatory penalty of 5.0% is
assessed against the taxpayer, and after the first 60 days delinquency,
interest begins to accrue at the rate of 12%.
(6) Permit holders are required to file sales and use tax
returns monthly, quarterly, or yearly as set out in subsection (f) of
this section. The sales and use tax returns must be filed even if there
is no tax to report for the reporting period. A person who has failed
to file timely reports on two or more previous occasions must pay
an additional penalty of $50 for each subsequent report that is not
filed timely. The penalty is due regardless of whether the person
subsequently files the report or whether no taxes are due for the
reporting period.
(h) Records required.
(1) Records must be kept for four years, unless the comp-
troller authorizes in writing a shorter retention period. Exemption and
resale certificates must be kept for four years following the comple-
tion of the last sale covered by the certificate. See §3.281 of this title
(relating to Records Required; Information Required) and §3.282 of
this title (relating to Auditing Taxpayer Records).
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(2) The comptroller or an authorized representative has
the right to examine any records or equipment of any person liable
for the tax in order to verify the accuracy of any return made or to
determine the tax liability in the event no return is filed.
(i) Resale and exemption certificates.
(1) Any person selling taxable items in this state must
collect a tax on the taxable items so sold unless a valid and properly
completed resale, exemption, direct payment exemption certificate,
or maquiladora exemption certificate is received from the purchaser.
Simply having permit numbers on file without properly completed
certificates does not relieve the seller from the responsibility for
collecting tax.
(2) A seller may accept a resale certificate only from a
purchaser who is in the business of reselling the taxable items within
the geographical limits of the United States of America, its territories
and possessions, or in the United Mexican States. See §3.285 of this
title (relating to Resale Certificate; Sales for Resale). To be valid, the
resale certificate must show the 11-digit number from the purchaser’s
Texas tax permit or the out-of-state registration number of the out-of-
state purchaser.
(3) A seller may accept an exemption certificate in lieu
of the tax on sales of items that will be used in an exempt manner
or on sales to exempt entities. See §3.287 of this title (relating
to Exemption Certificates). There is no exemption number. An
exemption certificate does not require a number to be valid.
(4) A purchaser claiming an exemption from the tax must
issue to the seller a properly completed resale or exemption certificate.
The seller must act in good faith when accepting the resale or
exemption certificate. If a seller has actual knowledge that the
exemption claimed is invalid, the seller must collect the tax.
(5) A person who intentionally or knowingly makes,
presents, uses, or alters a resale or exemption certificate for the
purpose of evading sales or use tax is guilty of a criminal offense:
(A) if the tax evaded by the invalid certificate is less
than $20, the offense is a Class C misdemeanor;
(B) if the tax evaded by the invalid certificate is $20
or more but less than $200, the offense is a Class B misdemeanor;
(C) if the tax evaded by the invalid certificate is $200
or more but less than $750, the offense is a Class A misdemeanor;
(D) if the tax evaded by the invalid certificate is $750
or more but less than $20,000, the offense is a felony of the third de-
gree;
(E) if the tax evaded by the invalid certificate is
$20,000 or more, the offense is a felony of the second degree.
(6) Direct payment permit holders are entitled to issue
an exemption certificate when purchasing all taxable items, other
than those purchased for resale. The direct payment exemption
certificate must show the purchaser’s direct payment permit number.
See §3.288 of this title (relating to Direct Payment Procedures and
Qualifications).
(7) Maquiladora export permit holders are entitled to
issue a maquiladora exemption certificate when purchasing tangible
personal property, other than that purchased for resale. Maquiladora
export permit holders should refer to §3.358 of this title (relating to
Maquiladoras).
(8) The seller should obtain a properly executed resale or
exemption certificate at the time a transaction occurs. All certificates
obtained on or after the date the auditor actually begins work on the
audit at the seller’s place of business or on the seller’s records are
subject to verification. All incomplete certificates will be disallowed
regardless of when they were obtained. The seller has 60 days from
the date written notice is received by the seller from the comptroller
in which to deliver certificates to the comptroller. For the purposes of
this section, written notice given by mail is presumed to have been
received by the seller within three business days from the date of
deposit in the custody of the United States Postal Service. The seller
may overcome the presumption by submitting proof from the United
States Postal Service or by other competent evidence showing a later
delivery date. Any certificates delivered to the comptroller during
the 60-day period will be subject to verification by the comptroller
before any deductions will be allowed. Certificates delivered to the
comptroller after the 60-day period will not be accepted and the
deduction will not be granted. See §3.285 of this title (relating to
Resale Certificate; Sales for Resale), §3.287 of this title (relating
to Exemption Certificates), §3.288 of this title (relating to Direct
Payment Procedures and Qualifications) and §3.282 of this title
(relating to Auditing Taxpayer Records).
(j) Suspension of permit.
(1) If a person fails to comply with any provision of the
Tax Code, Title 2, or with the rules issued by the comptroller under
those statutes, the comptroller may suspend the person’s permit or
permits.
(2) Before a seller’s permit is suspended, the seller is
entitled to a hearing before the comptroller to show cause why the
permit or permits should not be suspended. The comptroller shall
give the seller at least 20 days notice, which shall be in accordance
with the requirements of §1.14 of this title (relating to Notice of
Setting).
(3) After a permit has been suspended, a new permit will
not be issued to the same seller until the seller has posted sufficient
security and satisfied the comptroller that the seller will comply
with both the provisions of the law and the comptroller’s rules and
regulations.
(k) Refusal to issue permit. The comptroller is required by
the Tax Code, §111.0046, to refuse to issue any permit to a person
who:
(1) is not permitted or licensed as required by law for a
different tax or activity administered by the comptroller; or
(2) is currently delinquent in the payment of any tax or
fee collected by the comptroller.
(l) Cancellation of sales tax permits with no reported business
activity.
(1) Permit cancellation due to abandonment. Any holder
of a sales tax permit who reported no business activity in the previous
calendar year is hereby deemed to have abandoned the permit, and the
permit is hereby canceled by the comptroller. "No Business Activity"
means zero total sales, zero taxable sales, and zero taxable purchases.
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(2) Re-application. Nothing herein shall prohibit any
applicant from receiving a new sales tax permit upon request provided
the issuance is not prohibited by subsection (k)(1) or (2) of this
section, or by the Tax Code, §111.0046.
(m) Direct payment. Yearly and quarterly filing require-
ments, prepayment procedures and discounts for timely filing do not
apply to holders of direct payment permits. See §3.288 of this title
(relating to Direct Payment Procedures and Qualifications). Direct
payment returns and remittances are due monthly on or before the
20th day of the month following the end of the calendar month for
which payment is made.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
34 TAC §3.292
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Comptroller of Public Accounts or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Comptroller of Public Accounts proposes the repeal of
§3.292, concerning repair, remodeling, maintenance, and
restoration of tangible personal property. The comptroller has
determined that the consolidation of sections dealing with
similar subject matter will benefit taxpayers by providing a
more effective means of obtaining information. The section is
being repealed in order to simplify the consolidation of related
sections into a single section. The new §3.292 includes the
substance of the current §3.292, and the substance of §3.359
relating to repairs to private aircraft.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the repeal will be in effect there will be
no revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated
as a result of enforcing the rule will be in providing a more
efficient means of obtaining information concerning tax respon-
sibilities. This repeal is adopted under the Tax Code, Title 2,
and does not require a statement of fiscal implications for small
businesses. There is no significant anticipated economic cost
to individuals who are required to comply with the proposed re-
peal.
Comments on the repeal may be submitted to Karey W. Barton,
Manager, Tax Policy Division, P.O. Box 13528, Austin, Texas
78711.
The repeal is proposed under the Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of the Tax Code, Title 2.
The repeal implements the Tax Code, §111.002.
§3.292. Repair, Remodeling, Maintenance, and Restoration of
Tangible Personal Property.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
The Comptroller of Public Accounts proposes new §3.292, con-
cerning the repair, remodeling, maintenance, and restoration of
tangible personal property. The comptroller has determined that
the consolidation of sections dealing with similar subject matter
will benefit taxpayers by providing a more effective means of
obtaining information. The new section consolidates the sub-
stance of the current §3.292 with the substance of §3.359, con-
cerning repairs to private aircraft. Subsection (a)(8) of the new
section refers flight school operators and students to 34 TAC
§3.297, concerning Carriers. Subsection (i)(3) of the new sec-
tion also refers individuals who work on jet turbine aircraft en-
gines to 34 TAC §3.300, concerning Manufacturing; Custom
Manufacturing; Fabricating; Processing.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be in providing new
information regarding tax responsibilities. This rule is adopted
under the Tax Code, Title 2, and does not require a statement of
fiscal implications for small businesses. There is no significant
anticipated economic cost to individuals who are required to
comply with the proposed rule.
Comments on the proposal may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
The new section is proposed under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
The new section implements the Tax Code, §§151.0101,
151.058, 151.151, 151.3111, 151.328, 151.338, and 151.350.
§3.292. Repair, Remodeling, Maintenance, and Restoration of
Tangible Personal Property.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
21 TexReg 10282 October 18, 1996 Texas Register
(1) Commercial vessel - A ship of eight or more tons
displacement that is used exclusively in a commercial enterprise
including commercial fishing, but excludes any ship used for sports
fishing or pleasure.
(2) Extended warranty or service policy - This contract
is sold to the buyer of the product for an additional amount. The
provisions of the contract become effective after the manufacturer’s
warranty expires.
(3) Maintenance - All work on operational and function-
ing tangible personal property necessary to sustain or support safe,
efficient, continuous operations, or to keep in good working order
by preventing the decline, failure, lapse, or deterioration of tangible
personal property.
(4) Manufacturer’s written warranty - A guarantee by the
manufacturer that the product at the time of sale is operable and will
remain operable for a specified period of time. The manufacturer’s
warranty is provided without additional cost to the buyer.
(5) Remodel - To modify the style, shape, or form of
tangible personal property belonging to another without causing a
loss of its identity or without causing the item to operate in a new or
different manner.
(6) Repair - To mend or restore to working order or
operating condition tangible personal property that was broken,
damaged, worn, defective, or malfunctioning.
(7) Repairman - Any person who, under either lump-
sum or separated contracts, restores, repairs, performs maintenance
services, or replaces a component of an inoperable or malfunctioning
item.
(8) Private aircraft - An aircraft that is operated or used for
a purpose other than as a certificated carrier of persons or property or
by a flight school for the purpose of training pilots. Persons repairing
aircraft belonging to or operated by a certificated carrier of persons or
property or flight schools should refer to §3.297 of this title (relating
to Carriers) .
(b) Services to tangible personal property other than aircraft,
commercial vessels, and motor vehicles. Persons who repair, restore,
remodel, or maintain tangible personal property belonging to another
are providing taxable services. Persons who remodel motor vehicles
are also covered by this section. Persons who repair, maintain, or
restore private aircraft should refer to subsection (i) of this section.
Persons who repair, maintain, or restore motor vehicles should
refer to §3.290 of this title (relating to Motor Vehicle Repair and
Maintenance) .
(1) A service provider is a retailer and must obtain a tax
permit and collect sales or use tax on the entire charge for materials,
parts, labor, consumable supplies, equipment, and any charges
connected to the repair, remodeling, restoration, or maintenance
service.
(2) A service provider may issue a resale certificate
instead of paying sales or use tax to the supplier when purchasing
materials that will be transferred to the care, custody, and control of
a customer.
(3) A service provider must collect sales or use tax on
services (labor) under an agreement which provides that the customer
will furnish the parts and materials required for the repair.
(4) A service provider may accept an exemption certifi-
cate instead of sales or use tax when performing a taxable service for
a customer exempt from tax or on an item that is exempt from tax.
(c) Consumable supplies and equipment. Sales or use tax
must be paid by the service provider on supplies, tools, and equipment
that are purchased for use in the performance of the repair but that
are not transferred to the care, custody, and control of the customer.
(d) Responsibilities of remodelers. The responsibilities of
remodelers of tangible personal property are the same as the
responsibilities of persons providing taxable repair services.
(e) Repairs under warranties.
(1) Manufacturer’s warranties. No tax is due on parts
or labor furnished by the manufacturer to repair tangible personal
property under a manufacturer’s warranty or recall campaign.
(A) Records must be kept by the service provider that
show that the service and parts were used in repairing an item under
a manufacturer’s warranty or recall.
(B) The service provider may purchase parts to be
used in repairs under a manufacturer’s warranty or recall tax free by
issuing an exemption certificate to the supplier.
(2) Extended warranties and service contracts of tangible
personal property with the exception of motor vehicles and private
aircraft (see subsection (i) (4) of this section).
(A) Tax is due on the sale of an extended warranty,
service contract or service policy for the repair or maintenance of
tangible personal property.
(B) The person who warrants the item and is obligated
to perform services under the terms of the agreement may issue a
resale certificate for parts or service to be used in performing the
repair or maintenance services covered by the contract.
(C) If the person obligated to perform the services
uses a third party repairman to do the work, the repairman may accept
a resale certificate from the warrantor of the item instead of collecting
tax on the charges to the warrantor.
(D) The repairman or warrantor performing the ser-
vice must collect tax on any charge to the owner for labor or parts
not covered by the extended warranty.
(f) Contractors and persons who perform real property repair
and remodeling. Persons who build new improvements to real
property, or repair, restore, or remodel residential real property should
refer to §3.291 of this title (relating to Contractors). Persons who
repair or remodel nonresidential real property should refer to §3.357
of this title (relating Labor Relating to Nonresidential Real Property
Repair, Remodeling, Restoration, Maintenance, New Construction,
and Residential Property) .
(g) Fabricating or processing. Persons who fabricate or
process tangible personal property for another should refer to §3.300
of this title (relating to Manufacturing; Custom Manufacturing;
Fabricating; Processing) .
(h) Exemption for labor to repair tangible personal property
in a disaster area.
(1) Labor to repair tangible personal property is exempt
if:
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(A) the amount of the charge for labor is separately
itemized; and
(B) the repair is to property damaged within a disaster
area by the condition that caused the area to be declared a disaster
area.
(2) The exemption does not apply to tangible personal
property transferred as part of the repair.
(3) In this subsection, "disaster area" means:
(A) an area declared a disaster area by the Governor
of Texas under the Government Code, Chapter 418; or
(B) an area declared a disaster area by the President
of the United States under 42 United States Code, §5141.
(i) Responsibilities of repairman or remodelers of private
aircraft.
(1) Responsibilities under a lump-sum contract.
(A) Labor to repair or remodel private aircraft is not
taxable. A person repairing or remodeling a private aircraft for a
lump-sum price is not a retailer of a taxable item and may not issue
a resale certificate for parts or material used or consumed in such
repair or remodel.
(B) Under a lump-sum contract, the repairman or
remodeler is the ultimate consumer of consumable supplies, tools,
equipment, and all materials incorporated into the private aircraft.
The lump-sum repairman or remodeler must pay the tax to suppliers
at the time of purchase. The repairman will not collect tax from
customers on the lump-sum charge or any portion of the charge.
Under this type of contract, the repairman will pay the tax on
materials even when the property is repaired for an exempt customer.
(C) A lump-sum repairman may use materials from
inventory that were originally purchased tax free by use of a resale
certificate. In those instances, the repairman incurs a tax liability
based upon the purchase price of the materials and must report and
remit the tax to the comptroller.
(2) Responsibilities under a separated repair or remodel-
ing contract. Under a separated repair contract, the repairman of a
private aircraft is a retailer and may issue a resale certificate in lieu of
tax to suppliers for materials that will be incorporated into the private
aircraft of the customer; the repairman must then collect tax from the
customer on the agreed contract price of the materials, which must
not be less than the amount the repairman paid to suppliers. The
repairman must obtain a tax permit to be able to issue a resale cer-
tificate in lieu of tax when materials are purchased. The repairman
may also use materials from inventory upon which tax was paid to
the supplier at the time of purchase. In these instances, tax will be
collected from the customer on the agreed contract price of the mate-
rials as if the materials had been purchased with a resale certificate;
however, the repairman will remit tax to the comptroller only on the
difference between the agreed contract price and the price paid to the
supplier. See §3.338 of this title (relating to Multistate Tax Credits
and Allowance of Credit for Tax Paid to Suppliers) . A repairman
of private aircraft is the ultimate consumer of consumable supplies,
tools, and equipment used which are not incorporated into the private
aircraft being repaired. The repairman must pay tax to suppliers of
these items at the time of purchase. The repairman may not collect
tax from customers on any charges for these items.
(3) Repairing jet turbine aircraft engines. Persons en-
gaged in overhauling, retrofitting, or repairing jet turbine aircraft en-
gines and their component parts should refer to §3.300 of this title
(relating to Manufacturing; Custom Manufacturing; Fabricating; Pro-
cessing) .
(4) Warranties.
(A) Manufacturer warranties. Manufacturer’s war-
ranties are treated in the same manner as those for tangible personal
property (see subsection (e) (1) of this section) .
(B) Extended warranties and service contracts. A
repairman performing services under an extended warranty covering
a private aircraft must collect tax on the parts as required under
paragraph (2) of this subsection.
(5) Maintenance. Tax is not due on the labor to maintain
private aircraft. Refer to paragraphs (1) and (2) of this subsection for
the repairman’s responsibilities for tangible personal property used in
maintenance.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
34 TAC §3.318
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Comptroller of Public Accounts or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Comptroller of Public Accounts proposes the repeal of
§3.318, concerning oil operations. This section is unnecessary
as the exemption from sales tax for crude oil is found in
the Tax Code, §151.308. Information regarding taxation of
crude oil may be found in 34 TAC 3.35, concerning Reporting
Requirements for Producers and Purchasers.
Mike Reissig, chief revenue estimator, has determined that
repeal of the rule will not result in any fiscal implications to the
state or to units of local government.
Mr. Reissig also has determined that there will be no cost or
benefit to the public from the repeal of this rule. This repeal is
adopted under the Tax Code, Title 2, and does not require a
statement of fiscal implications for small businesses. There are
no additional costs to persons who are required to comply with
the repeal.
Comments on the proposal may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
The repeal is proposed under the Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
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and enforce rules relating to the administration and enforcement
of the provisions of the Tax Code, Title 2.
The repeal implements the Tax Code, §111.002.
§3.318. Oil Operations.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
Subchapter W. Amusement Machine Regulation
and Tax
34 TAC §§3.601, 3.606, 3.608, 3.610
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Comptroller of Public Accounts or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Comptroller of Public Accounts proposes the repeal of
§§3.601, 3.606, 3.608, and 3.610, concerning definitions;
record keeping requirements; gross receipts regulations; and
changes in ownership information or other reporting informa-
tion. The comptroller has determined that the consolidation of
sections dealing with similar subject matter will benefit taxpay-
ers by providing a more effective means of obtaining informa-
tion. The sections are being repealed in order to simplify the
consolidation of related sections into a single section. The new
§3.601 includes the substance of the current §3.601, concern-
ing Definitions, §3.606, concerning Record Keeping Require-
ments, §3.608, concerning Gross Receipts Regulations, and
§3.610, concerning Changes in Ownership Information or Other
Reporting Information.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the repeals will be in effect there will
be no revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the
first five years the repeals are in effect the public benefit
anticipated as a result of enforcing the rules will be providing
a more efficient means of obtaining information concerning tax
responsibilities. There will be no effect on small businesses.
There is no significant anticipated economic cost to individuals
who are required to comply with the proposed repeals.
Comments on the repeals may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
The repeals are proposed under the Tax Code, §111.002 and
§111.0022, which provides the comptroller with the authority to
prescribe, adopt, and enforce rules relating to the administration
and enforcement of the provisions of the Texas Civil Statutes,
Articles 8801 et seq.
The repeals implement the Tax Code, §111.002 and
§111.0022.
§3.601. Definitions.
§3.606. Record Keeping Requirements.
§3.608. Gross Receipts Regulations.
§3.610. Changes in Ownership Information or Other Reporting
Information.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
34 TAC §3.601
The Comptroller of Public Accounts proposes new §3.601,
concerning definitions, changes in ownership, gross receipts
regulations, and record keeping requirements. The comptroller
has determined that the consolidation of sections of similar
subject matter will benefit taxpayers by providing a more
effective means of obtaining information. Therefore, current
§3.601, concerning definitions, is being proposed for repeal.
The new section consolidates the substance of the current
§3.601 with the substance of §3.606, concerning record keeping
requirements, §3.608, concerning gross receipts regulations,
and §3.610, concerning changes in ownership information or
other reporting information.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be in providing new information
regarding tax responsibilities. There will be no effect on small
businesses. There is no significant anticipated economic cost
to individuals who are required to comply with the proposed
rule.
Comments on the proposal may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
The new section is proposed under the Tax Code, §111.002 and
§111.0022, which provides the comptroller with the authority to
prescribe, adopt, and enforce rules relating to the administration
and enforcement of the provisions of the Texas Civil Statutes,
Articles 8801 et seq.
The new section implements Texas Civil Statutes, Articles 8801,
8802, 8810, and 8817, §§1(a) , 2, 10, 12, and 14.
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§3.601. Definitions, Changes in Ownership, Gross Receipts Regu-
lations, and Record Keeping Requirements.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Gross receipts - The total sum of money derived from
the operation of a coin-operated machine which vends music, skill,
or pleasure.
(2) Issue a license - A license issued on an applicant’s
original application or a license issued on an application for renewal.
(3) License - A general business license, import license,
or repair license issued by the comptroller.
(4) Machine or amusement machine - All machines which
vend or dispense music, or are operated for skill or pleasure. A
machine in an independent cabinet with a separate central control
mechanism shall be considered a separate machine in regard to
occupation tax requirements. A machine which is no longer
functional, and has been permanently taken out of service, will not be
considered to be a coin-operated machine operated for music, skill,
or pleasure. In this context permanently taken out of service means
it is no longer financially practical to operate the machine and it will
be used only for parts.
(5) Machines designed exclusively for children - Ma-
chines which can only be used for skill or pleasure by a child under
12 years of age.
(6) Owner of a registration certificate - An owner who
possesses a valid registration certificate issued by the comptroller.
(7) Permit - The decal issued by the comptroller to an
owner of a coin-operated machine evidencing the payment of the
occupation tax.
(8) Person - Any natural person, association of natural
persons, trustee, receiver, partnership, corporation, organization, or
the manager, agent, servant or employee of any of them.
(9) Video game - An electronic mechanism played for
skill or pleasure by means of images on a screen. Each cabinet
which holds a game of skill or pleasure by means of images on a
screen constitutes an independent operation subject to the occupation
tax.
(b) Changes in ownership. Changes in ownership are
reported in the following manner:
(1) if any partner of a partnership; trustee of a trust; re-
ceiver of a receivership; officer or director of a corporation; share-
holder owning 10% or more of the outstanding shares of a corpora-
tion; individual applicant or licensee; officer, director or member of
an association or other entity changes from the date the last owner-
ship information was filed with the comptroller, written notification
of the ownership change must be filed with the comptroller within
10 days of the ownership change;
(2) if any information on an application changes from the
date the last application was filed or any information changes from
the last date the comptroller was notified of an information change,
including the change of ownership of any machine owned by the
registration certificate holder, written notification of the change must
be filed with the comptroller within 10 days of the change;
(3) if the owners of a corporation change, a written
notification of the change must be filed with the comptroller within
10 days of the change. The business entity may continue to operate
under its existing license or registration certificate;
(4) if partners in a partnership change or a business entity
dissolves, the successor in interest must request a temporary extension
of a license or file an application for a new license. A successor in
interest is one who assumes the ownership interest of a business entity
but does not include the purchaser of the assets of the entity. To
request a temporary extension of a license, the successor in interest
must file with the comptroller a certification by the county judge of
the county in which the business is located that the person requesting
the extension is successor in interest. In the case of a sole proprietor,
only when there is a successor in interest as the result of the death
of the licensee can there be an extension of a license. The death of
this licensee must be certified by a county judge of the county in
which the business is located, or by the judge of the probate court in
the county in which the estate of the deceased licensee is probated.
In all other instances, the entity assuming a sole proprietor’s interest
must obtain a license. At the time of renewal of a license that has
been extended, the successor in interest must file an original license
application; and
(5) if a sole proprietor owner of a registration certificate
dies, the successor in interest must notify the comptroller in writing.
The successor in interest may then continue to use the registration
certificate until its expiration at which time the successor in interest
must file an original application for a registration certificate. In all
other instances, the successor in interest of the owner of a registration
certificate shall file an application for a new registration certificate.
(c) Gross receipts regulations. The following regulations
apply to gross receipts:
(1) distribution of gross receipts from amusement ma-
chines. The term "gross receipts from an amusement machine" is
defined to be the total sum of money derived from the operation
of a coin-operated machine which vends music, skill, or pleasure.
No licensee shall enter into a contract or offer to contract with a
bailee or lessee (location operator) of an amusement machine to com-
pensate the bailee or lessee in excess of 50% of the gross receipts
from an amusement machine, except that a licensee may refund a
bailee or lessee of an amusement machine all money accepted by an
amusement machine due to its malfunction. Before any money may
be refunded under this exception, the name, address, and telephone
number of the person who deposited money in the malfunctioning
machine together with the sum of money deposited by him must be
supplied to the licensee;
(2) collection records of distribution of gross receipts
from an amusement machine. Complete and separate records showing
the distribution of the gross receipts for each location that an
amusement machine is operated shall be made on each and every
occasion the licensee or one of his employees collects money from
the cash box of an amusement machine placed in operation. These
records showing the distribution of the gross receipts for each location
that an amusement machine is operated shall be kept by a licensee at
their designated address. These records shall be kept by the licensee
for a period of two years; and
(3) entry to cash boxes of amusement machines. No
licensee shall allow the bailee or lessee of an amusement machine
to open or gain entry in any manner to the cash box except a
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coin-operated machine equipped with an income meter that totals
or computes the sum of money deposited in the machine in dollars
and cents. All keys to the cash box of a coin-operated machine other
than a machine expressly exempt by this rule shall at all times remain
in the possession of the licensee or his employees.
(d) Record keeping requirements. The following require-
ments are imposed on record keeping:
(1) in addition to all other record keeping requirements,
each licensee shall maintain at the designated address, for inspection
at all times by the comptroller, a record of each and every
amusement machine purchased, received, possessed, controlled,
handled, exhibited, or operated by him in this state as long as the
licensee owns the machine and for two years after the date the licensee
ceases to own the machine. Under this rule the following information
shall be shown in the licensee’s records:
(A) the full name and address of the owner of each
and every machine, or if other than an individual, the principal
officers or members thereof and their addresses;
(B) the date each machine was acquired or received
in Texas;
(C) the make, type, and serial number of each and
every machine;
(D) the date each machine was first placed in opera-
tion;
(E) the date of the first and most recent registration
of each machine;
(F) the location or locations of each machine includ-
ing county, city, street, and/or rural route number;
(G) every change in ownership of each machine;
(H) the distribution of the gross receipts for each
location that a machine is located and the receipts from each machine;
(I) the date each machine was taken out of operation,
the reason the machine was taken out of operation, and the location
of a machine taken out of operation or the description of the final
disposition of a machine; and
(J) all contracts made with location owners;
(2) depreciation schedules and federal income tax returns
must be maintained for four years to be in compliance with the sales
tax statutes; and
(3) purchase invoices for the machines must be main-
tained for four years to be in compliance with the sales tax statutes.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
34 TAC §§3.602, 3.604, 3.607
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Comptroller of Public Accounts or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Comptroller of Public Accounts proposes the repeal of
§§3.602, 3.604, 3.607, and 3.609, concerning license and reg-
istration certificate renewal and occupation tax permit renewal
due dates; licenses and registration certificates; tax permits;
and exemptions. The comptroller has determined that the con-
solidation of sections dealing with similar subject matter will ben-
efit taxpayers by providing a more effective means of obtaining
information. The sections are being repealed in order to sim-
plify the consolidation of related sections into a single section.
The new §3.602 includes the substance of the current §3.602,
concerning License and Registration Certificate Renewal and
Occupation Tax Permit Renewal Due Dates, §3.604, concern-
ing Licenses and Registration Certificates, §3.607, concerning
Tax Permits, and §3.609, concerning Exemptions.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the repeals will be in effect there will
be no revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the
first five years the repeals are in effect the public benefit
anticipated as a result of enforcing the rules will be providing
a more efficient means of obtaining information concerning tax
responsibilities. There will be no effect on small businesses.
There is no significant anticipated economic cost to individuals
who are required to comply with the proposed repeals.
Comments on the proposal may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
The repeals are proposed under the Tax Code, §111.002 and
§111.0022, which provides the comptroller with the authority to
prescribe, adopt, and enforce rules relating to the administration
and enforcement of the provisions of the Texas Civil Statutes,
Articles 8801 et seq.
The repeals implement the Tax Code, §111.002 and
§111.0022.
§3.602. License and Registration Certificate Renewal and Occupa-
tion Tax Permit Renewal Due Dates.
§3.604. Licenses and Registration Certificates.
§3.607. Tax Permit.
§3.609. Exemptions.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: November 18, 1996
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For further information, please call: (512) 463-4062
♦ ♦ ♦
34 TAC §3.602
The Comptroller of Public Accounts proposes new §3.602,
concerning licenses and certificates, renewals and due dates,
occupation tax permits and exemptions. The comptroller has
determined that the consolidation of sections dealing with
similar subject matter will benefit taxpayers by providing a more
effective means of obtaining information. Therefore, current
§3.602, concerning license and registration certificate renewal
and occupation tax permit renewal due dates, is being proposed
for repeal. The new section consolidates the substance
of the current §3.602 with §3.604, concerning licenses and
registration certificates, §3.607, concerning tax permits, and
§3.609, concerning exemptions.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be in providing a more efficient
means of obtaining information concerning tax responsibilities.
There will be no effect on small businesses. There is no
significant anticipated economic cost to individuals who are
required to comply with the proposed rule.
Comments on the proposal may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
The new section is proposed under the Tax Code, §111.002,
and §111.0022, which provides the comptroller with the author-
ity to prescribe, adopt, and enforce rules relating to the admin-
istration and enforcement of the provisions of the Tax Code,
Title 2, and other functions assigned to the comptroller by law.
The new section implements the Texas Civil Statutes, Articles
8802, (1) and (3), 8806, and 8817, §§4, 8, 9, 13, and 16.
§3.602. Licenses and Certificates, Renewals and Due Dates, Occu-
pation Tax Permits and Exemptions.
(a) Licenses and registration certificates.
(1) Annual general business, import, and/or repair license
fees, and registration certificate fees. Annual license and registration
certificate fees are payable in advance and cannot be prorated
quarterly.
(2) Age requirement for issuance of a license. No natural
person shall be issued a license by the comptroller for the operation
of coin-operated machines unless at the time the license is issued the
applicant is above the age of 18 years.
(3) Information requirement for issuance of a license or
registration certificate. An applicant for a license or registration cer-
tificate must complete all information asked for in the comptroller’s
application before a license or registration certificate will be issued
or renewed.
(4) Registration certificate notification requirement. A
registration certificate holder must notify the comptroller in writing
of any change in ownership of a machine and each time the location
of a machine is changed within 10 days of the change.
(5) Occasional sale exemption for registration certificate
holder. A registration certificate holder may make one or two sales of
coin-operated machines during any 12-month period if the certificate
holder does not hold out as engaging (or does not habitually engage)
in the business of selling coin-operated machines without losing
the licensing exemption. Before the third sale of a coin- operated
machine in a 12-month period by a certificate holder not previously
in the business of selling, leasing, or renting coin-operated machines,
a general business or import license must be obtained. The transfer
of title or possession of more than one machine in a single transaction
will constitute one sale.
(b) Annual general business, import and repair license re-
newals, and annual occupation tax.
(1) License renewal applications are due November 30.
License renewal applications will not be considered complete for
processing unless the tax due as well as the license fee is remitted.
Complete license renewal applications filed after the due date may
result in the renewal license being issued after December 31, the
expiration date of the existing license. In such a case a person
may not operate amusement machines after the expiration date until
the renewal license is issued. A person who operates amusement
machines without a license or with an expired license is guilty of a
Class B misdemeanor.
(2) An applicant who properly completes the application
and remits all fees and taxes with it by the due date may continue
to operate amusement machines after the expiration date if the
applicant’s license renewal has not been issued unless the applicant
is notified by the comptroller prior to the license expiration date of a
problem with the license renewal.
(c) Annual registration certificate renewals and annual occu-
pation tax.
(1) Registration certificate renewal applications are due
November 30. Registration certificate renewal applications will not
be processed unless the tax due as well as the registration fee is
remitted. Registration certificate renewal applications filed after the
due date may result in the renewal registration certificate being issued
after December 1, the expiration date of the existing registration
certificate. In such a case, a person may not operate amusement
machines after the expiration date until the renewal certificate is
issued. A person who operates amusement machines without a
registration certificate or with an expired registration certificate is
guilty of a Class B misdemeanor.
(2) An applicant who properly completes the application
and remits all fees and taxes with it by the due date may continue
to operate amusement machines after the expiration date even if
the registration certificate renewal has not been issued unless the
applicant is notified by the comptroller prior to the registration
certificate expiration date of a problem with the registration certificate
renewal.
(3) License and registration certificate fees may not be
prorated quarterly and the annual license or registration fee must be
submitted with an application.
(d) Occupation tax permits.
(1) Occupation tax. Each amusement machine is subject
to the occupation tax at the time a person exhibits, displays, or permits
a machine to be exhibited or displayed in this state with the exception
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of annual renewals. The occupation tax for annual renewals for
each machine exhibited or displayed or permitted to be exhibited
or displayed in this state is due November 30 of each year.
(2) Rate schedule. The following rate schedule will be
applicable to machines first exhibited or displayed or permitted to
be exhibited or displayed in this state in any quarter of the calendar
year:
Figure: 34 TAC 3.602(d)(2)
(3) Replacement of lost, stolen, or destroyed valid Occu-
pation Tax Permits. The comptroller shall provide a duplicate permit
if a valid permit has been lost, stolen, or destroyed. The fee for each
duplicate permit is $5.00. If a tax permit is lost, stolen, or destroyed,
a written statement must be submitted explaining the circumstances
by which the tax permit was lost, stolen, or destroyed, and including
the number of the lost, stolen, or destroyed permit, before a replace-
ment permit can be issued. A permit for which a duplicate permit
has been issued is void.
(4) Assignment of tax permits. Each coin-operated
machine operated for music, skill, or pleasure shall be registered
with the comptroller by make, model, and serial number. A tax
permit issued by the comptroller shall be affixed to each registered
machine. Each coin-operated machine shall have a serial number and
the name and telephone number of the owner of said machine that
is clearly visible on the outside surface of the machine cabinet. If a
coin-operated machine is not manufactured with a serial number, a
licensee or registration certificate holder shall assign a serial number
to the machine and either stamp or engrave the assigned number on
the machine cabinet. If all these requirements have been met, a tax
permit may be assigned upon the transfer of title or possession of a
machine.
(5) Attachment of tax permits. Tax permits shall be
securely affixed to any permanent surface on a machine in such a
manner that the tax permits may be clearly seen by the public and
cannot be removed without the continued application of steam and
water. Tax permits shall not be attached to a machine which has not
been registered with the comptroller.
(6) Issuance of extra tax permits. No tax permits will be
issued except for machines exhibited or displayed on location. The
taxpayer shall not stockpile permits nor shall any permits be affixed
to unregistered machines.
(7) Exemptions. In order to establish that an organiza-
tion is exempt from the license requirements pursuant to the Coin-
Operated Services Law, Texas Civil Statutes, Article 8817, §8, it
must do the following:
(A) submit a written statement to the comptroller
setting out in detail the nature of the activities conducted or to be
conducted, a copy of the articles of incorporation if the organization
is a corporation, a copy of the bylaws, a copy of any applicable
trust agreement or a copy of its constitution, and a copy of any letter
granting exemption from the Internal Revenue Service; and
(B) furnish any additional information requested by
the comptroller including, but not limited to, documentation showing
all services performed by the organization and all income, assets, and
liabilities of the organization.
(8) Written notice. After a review of the material, the
comptroller will inform the organization in writing if it qualifies for
an exemption.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
Chapter 5. Funds Management (Fiscal Affairs)
Funds Accounting - Deposit of State Funds
34 TAC §§5.81-5.84
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Comptroller of Public Accounts or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Comptroller of Public Accounts proposes the repeal of
§§5.81-5.84, concerning deposit of state funds: definitions; time
of deposit; where deposited; how deposited. The rules are
being repealed because they are obsolete. The underlying
statutes have been revised or repealed.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the repeals will be in effect there will
be no revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the rules will be in clarification of
comptroller rules related to the franchise tax. There will be no
ffect on small businesses. There is no significant anticipated
economic cost to individuals who are required to comply with
the proposed repeals.
Comments on the proposal may be addressed to Larry Janecek,
Assistant Manager, Fund Accounting Division, P.O. Box 13528,
Austin, Texas 78711. If a person wants to ensure that the
comptroller considers and responds to a comment made about
this proposal, then the person must ensure that the comptroller
receives the comment not later than the 30th day after the issue
date of the Texas Register in which this proposal appears. If
the 30th day is a state or national holiday, Saturday, or Sunday,
then the first workday after the 30th day is the deadline.
The repeals are proposed under Government Code, §403.011,
which authorizes the comptroller to adopt rules concerning the
expenditure of state funds.
The repeals implement the Government Code, §403.011.
§5.81. Definitions.
§5.82. Time of Deposit.
§5.83. Where Deposited.
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§5.84. How Deposited.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
Funds Accounting - Appropriation Accounts Oper-
ation
34 TAC §§5.91-5.94
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Comptroller of Public Accounts or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Comptroller of Public Accounts proposes the repeal of
§§5.91-5.94, concerning appropriation accounts operation: def-
initions; numerical identification; funding; increase. The rules
are being repealed because they are obsolete. The underlying
statutes and procedures have been revised.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the repeals will be in effect there will
be no revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the rules will be in clarification of
comptroller rules related to the franchise tax. There will be no
effect on small businesses. There is no significant anticipated
economic cost to individuals who are required to comply with
the proposed repeals.
Comments on the proposal may be addressed to Larry Janecek,
Assistant Manager, Fund Accounting Division, P.O. Box 13528,
Austin, Texas 78711. If a person wants to ensure that the
comptroller considers and responds to a comment made about
this proposal, then the person must ensure that the comptroller
receives the comment not later than the 30th day after the issue
date of the Texas Register in which this proposal appears. If
the 30th day is a state or national holiday, Saturday, or Sunday,
then the first workday after the 30th day is the deadline.
The repeals are proposed under the Government Code,
§403.011, which authorizes the comptroller to adopt rules
concerning the expenditure of state funds.





This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
Funds Accounting - Federal Revenue Sharing
Trust Fund
34 TAC §§5.101-5.104
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Comptroller of Public Accounts or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Comptroller of Public Accounts proposes the repeal of
§§5.101-5.104, concerning federal revenue sharing trust fund:
definitions; cash allocations; transfers to other cash fund
accounts; spending plan. These provisions are obsolete. The
federal statute relating to this procedure has been repealed,
and the fund is now dormant.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the repeals will be in effect there will
be no revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the rules will be in clarification of
comptroller rules related to the franchise tax. There will be no
effect on small businesses. There is no significant anticipated
economic cost to individuals who are required to comply with
the proposed repeals.
Comments on the proposal may be addressed to Larry Janecek,
Assistant Manager, Fund Accounting Division, P.O. Box 13528,
Austin, Texas 78711. If a person wants to ensure that the
comptroller considers and responds to a comment made about
this proposal, then the person must ensure that the comptroller
receives the comment not later than the 30th day after the issue
date of the Texas Register in which this proposal appears. If
the 30th day is a state or national holiday, Saturday, or Sunday,
then the first workday after the 30th day is the deadline.
The repeals are proposed under Government Code, §403.102,
which authorizes the comptroller to adopt rules for the avail-
ability of money for use among the entities funded from the
fund, and the Government Code, §403.011, which authorizes
the comptroller to adopt rules concerning the expenditure of
state funds.




§5.103. Transfers to Other Cash Fund Accounts.
§5.104. Spending Plan Required.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
Chapter 9. Property Tax Administration
Subchapter A. Practice and Procedure
34 TAC §9.101
The Comptroller of Public Accounts proposes new §9.101,
concerning the conduct of the property value study. The
new section is being proposed to make the sections easier to
use and to conform to current agency practice for conducting
the property value study. The new section is streamlined to
eliminate duplicative references to procedures already set out
in the Property Tax Division procedures manuals. The new
section will also reflect statutory changes as well as the Property
Tax Division’s use of random sampling procedures.
The new section sets forth how the Comptroller of Public
Accounts conducts the study required by the Government Code,
§403.302, and the Tax Code, §5.10, in the manner required by
law.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be in providing information
in a more efficient manner. There will be no effect on small
businesses. There is no significant anticipated economic cost
to individuals who are required to comply with the proposed
rule.
Comments on the section may be submitted to Larrilyn K. Rus-
sell, Manager, Property Tax Division, P.O. Box 13528, Austin,
Texas 78711-3528.
The new section is proposed under the Tax Code, §111.002
and §111.0022, which provide the comptroller the authority to
adopt rules for the administration and enforcement of the Tax
Code and programs or functions assigned to the comptroller by
law.
The new section implements the Government Code, §403.302,
and the Tax Code, §5.10.
§9.101. Conduct of the Property Value Study.
(a) Definitions. The following words and terms, when used
in this subchapter, shall have the following meanings, unless the
context clearly indicates otherwise.
(1) Appraisal - A statement that estimates the market
value or other legally required value of property.
(2) Appraisal ratio - The ratio of a property’s appraised
value as determined by the appraisal office or appraisal review board
(the County Appraisal District (CAD)) value, as applicable to:
(A) the sale price of the property; or
(B) An independent appraisal of the property, as
applicable.
(3) Appraiser - A comptroller employee or contractor who
conducts appraisals for the property value study.
(4) Assigned value - The value of property determined in
the property value study.
(5) coefficient of dispersion - The absolute average devi-
ation of appraisal ratios in a sample from the median appraisal ratio
for the sample, expressed as a percentage of the median.
(6) Comptroller - The Comptroller of Public Accounts or
the Comptroller of Public Accounts designee.
(7) Confirm - A sale is confirmed when the comptroller
has documented that the sale price for a property is correct.
(8) Documentary evidence - Writings such as letters,
memoranda, appraisal records, or deeds.
(9) Local property - Property other than utility, industrial,
mineral, or 1-d or 1-d-1 qualified agricultural property.
(10) Median appraisal ratio - The median level of ap-
praisal is the median appraisal ratio of a sample of properties col-
lected as part of the school district taxable value study in an appraisal
district. The median appraisal ratio for a sample of properties is, in
a numerically ordered list of the appraisal ratios for the properties:
(A) if the sample contains an odd number of prop-
erties, the appraisal ratio above and below which there is an equal
number of appraisal ratios in the list; or
(B) if the sample contains an even number of prop-
erties, the average of the two consecutive appraisal ratios above and
below which there is an equal number of appraisal ratios in the list.
(11) Price related differential - The price related differen-
tial is the mean of a property sample divided by the weighted mean
of that sample.
(12) Property value study - The studies conducted by the
comptroller pursuant to Government Code, §403.302 and Tax Code,
§5.10.
(13) Random sample - A sample in which each item of
the population has an equal chance of being included.
(14) Representative sample - Representative means com-
posed of individual properties that collectively reflect the individual
characteristics of the population from which they were drawn. A
representative sample meets the requirements for operational repre-
sentativeness set forth in the International Association of Assessing
Officers’ Standard on Ratio Studies.
(15) Sale - A transfer of property for consideration.
(16) Sale date - The date on which a deed or other
document transferring title to real property by sale is executed.
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(17) Sample - A group of properties analyzed to determine
characteristics of property in a school or appraisal district.
(18) Stratification - Stratification divides the range of
information for property in a district or property category into
intervals and lists the number and CAD value of properties falling
into each interval.
(19) Stratified weighted mean appraisal ratio - A stratified
weighted mean appraisal ratio is calculated by separating the proper-
ties in a category sample into subcategories by value range or other
property characteristics (strata) and determining the weighted mean
appraisal ratio for each of the strata. The value of property in each
of the strata is calculated by dividing the total CAD value by the
weighted mean appraisal ratio. These individual market value esti-
mates are then added to produce a market value estimate for the total
category sample. The total CAD value of property in the category is
then divided by the total category market value estimate to produce
the stratified weighted mean ratio.
(20) Verify - A sale is verified when the comptroller has
documented that a sale is a market value transaction as defined by
the Tax Code, §1.04(7).
(21) Weighted mean appraisal ratio - The weighted mean
appraisal ratio is a number calculated by dividing the total CAD value
of property in a sample by the total of corresponding sale prices or
appraised values of property in that sample.
(b) General statement of policy. The study constitutes a
limited audit of the taxable value of property in the districts. The
purpose of this section is to ensure that sufficient competent and
relevant evidence affords a reasonable basis for the comptroller’s
judgments and conclusions regarding the taxable value of property in
a school district and the appropriate measures of appraisal level and
uniformity in an appraisal district.
(c) General standard. Except where inconsistent with these
sections, theStandard on Ratio Studies, International Association of
Assessing Officers, is adopted by reference as a standard for the
conduct of the property value study.
(d) Changing appraisal methods. The comptroller will
consult regularly with representatives of property owners, industries,
appraisal firms, and other interested parties to keep abreast of
changing appraisal methods.
(e) Selection of property categories studied. The priority in
determining categories of samples is the accuracy of the estimate of
taxable property value for each school district in this state.
(1) The comptroller may determine whether a category or
class of property in a school district is a major category or class of
property on a case-by-case basis. To maximize accuracy or efficient
use of resources, the comptroller may decline to sample or estimate
category values or measures.
(2) If the comptroller does not sample a category or a
subcategory of property in a school district, the comptroller may
calculate the district’s taxable value by using the district’s locally
reported value to represent the value of the unsampled category.
(f) Taxpayer data. Owners of large unique or complex
properties should be advised if these properties are included in the
property value study. Taxpayers shall have the option of presenting
data to the comptroller to verify the CAD value as representative of
market value for inclusion in the study. The comptroller shall have
the option of accepting the indicated market value for inclusion in
the property value study.
(g) Certain classes of property. The procedures for determin-
ing the taxable value of certain classes of property are as follows:
(1) agricultural land qualified for productivity appraisal.
The comptroller may determine the productivity value of land
qualified for productivity appraisal in a school district through direct
appraisal. The staff shall estimate an average value per acre for
each land class in each school district using information provided by
published sources and by individuals knowledgeable concerning local
agricultural conditions. The estimated average productivity value
per acre shall be developed using the same methods applicable to
appraisal districts under §9.4001 of this title (relating to Valuation
of Open-space and Agricultural Lands). The estimated value per
acre shall be applied to the total number of acres in each land class
reported in the school district report of property value to determine the
total value of property in each class. The sum of the values of each
class is the total value of agricultural property receiving productivity
appraisal in the school district.
(2) Timber land qualified for productivity appraisal. The
comptroller may determine the productivity value of land qualified
for timber appraisal in a school district through direct appraisal. The
staff shall estimate an average value per acre for each soil class and
type of timber in each school district using information provided
by published sources and by individuals knowledgeable concerning
local timber production. The estimated average productivity value
per acre shall be developed using the same methods applicable to
appraisal districts under §9.4011 of this title (relating to Appraisal
of Timberlands). The estimated value per acre shall be applied to
the total number of acres in each soil class for each type of timber
reported in the school district report of property value to determine
the total value of property in each class. The sum of the values of
each class is the total value of timber property receiving productivity
appraisal in the school district.
(3) Utility property. Utility samples in a school district
are chosen using a method that ensures sampling dominant properties
and other properties as appropriate. Utilities shall be valued using
recognized unitary valuation methods, that may include one or more
of the cost, income, and market (sales comparison or stock and debt)
approaches. Utility unit values will be allocated using generally
accepted allocation methods based on the best information available.
Appraisers shall consider the effects of regulation, if applicable.
(4) Industrial property. If the comptroller appraises an
industrial property, the property shall be valued using generally
accepted appraisal methods. If staff selects an industrial property
sample, the property sample shall be selected without regard to
whether the appraisal district performs its own industrial property
appraisals.
(5) Mineral property. Mineral samples in a school district
shall be chosen using a method that ensures sampling dominant
leases and a sample of other leases as appropriate. Minerals shall be
appraised using generally accepted appraisal methods, emphasizing
the income approach to value.
(6) Local property. The comptroller shall make its
determination of local property values on the basis of representative
samples of property selected within school districts. Except as
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provided in this section, the comptroller shall select samples of
properties based on their judgment of the number and kind of
properties required to be sampled to reasonably reflect the taxable
value of property in each school district. The comptroller staff are
not required to but may employ random sampling or other sampling
procedures where feasible and appropriate.
(A) Estimated sample sizes shall initially be assigned
by supervisory staff. The overall goal in setting the sample size is
to obtain school district taxable values that are acceptably accurate
and reliable. The sample size assigned for a particular category
of property in a particular school district is based on the available
comptroller time, the availability of current sales, variability of ratios,
and the relative value of the category. A sample may be larger or
smaller than the assigned sample if the school district’s resulting
taxable value is determined by supervisory staff to be acceptably
accurate and reliable.
(B) Samples may include a combination of sales and
appraisals that satisfies both size and representativeness requirements.
However, a sample may consist of sales only or appraisals only. All
meaningful property characteristics shall be considered in selecting
non-random samples The following guidelines should be followed in
non-random selection:
(i) the sample should not be weighted in favor of
sold properties that are appraised at a different level from unsold
properties;
(ii) a sample should include properties from each
primary geographic area, if the geographic area contains a significant
number of the kind of property being tested and the property has
significant value;
(iii) a sample should include improvements of vary-
ing ages;
(iv) sample selection should consider other property
characteristics such as construction type, size, use, and business type,
as required;
(v) stratification information should be used to en-
sure that samples are representative. If stratification data are unavail-
able, an appraiser should use informed judgment and knowledge of
the area in a reasonable effort to ensure that samples are representa-
tive.
(C) Appraisers shall categorize sample properties as
they are categorized by appraisal districts (Category A, B, C, etc.).
(D) Appraisers should develop a sales population
to maintain a thorough knowledge of local markets and appraisal
practices; and to provide a population of sales from which to select
property samples. Appraisers should gather sales that occurred over
as broad a time period as practicable and should gather sales from a
variety of sources, such as appraisal districts, real estate professionals,
title companies, financial institutions, courthouse records, and other
reliable sources.
(i) As a general rule, if an appraiser’s sample size is
less than all the sales within a relevant time period, the sales sample
will be selected randomly. However, other sample selection methods
may be used.
(ii) The appraiser must document the source of each
sale included in the property value study. The appraiser must use
codes provided in the appraisal guide to identify the source of
each sale entered into the comptroller sale/appraisal system. The
appraiser must maintain sufficient written documentation to permit
source verification upon request.
(iii) The appraiser must confirm and verify at least
20% of the sales included in each category sample for each school
district from sources other than the appraisal district.
(iv) Sales included in a sample must be market
transactions. Market transactions are consistent with the definition
of market value found in the Tax Code, §1.04(7). For the purposes
of that section, the term "price" means the most probable price. As
provided in the Standard on Ratio Studies, International Association
of Assessing Officers, transactions that may be non- arm’s-length
sales should be clearly identified and used only if it can be established
that they are consistent with the definition of market value.
(v) If an appraiser questions whether a transaction
selected for use in the study is a market sale, the appraiser should
obtain sales agreements, closing statements, statements from parties
to the transaction, deed records that disclose full consideration, or
other evidence sufficient to determine whether or not the transaction
is a market transaction.
(vi) The appraiser must exclude sales of properties
that change category or significant physical characteristics after the
sale but before the assessment date.
(vii) The appraiser may not exclude a sale solely
because it appears to be inconsistent with other sales in the sample.
Such sales should be verified. The inconsistencies may indicate that
a sale is not a market transaction, but they also may indicate that
information regarding the sale was recorded incorrectly. If further
investigation reveals that the sale was indeed a legitimate market
transaction, the appraiser may include it in the sample, despite its
apparent inconsistency. If the investigation, however, reveals that
the sale was not a legitimate market transaction, the sale should be
excluded.
(viii) Generally, when financing reflects prevailing
market practices and interest rates, sales prices require no adjustment.
Adjustments should be considered if:
(I) the seller and lender are the same party and
financing is not at prevailing market rates;
(II) the buyer assumes an existing mortgage at
a non-market rate of interest; or
(III) lenders charge the seller "points" (a per-
centage of the loan amount) for making money available to the pur-
chaser/borrower.
(ix) Some forms of mortgage terms also may re-
quire adjustment. If these adjustments alter the sales price signifi-
cantly, the use of the sale as a good indicator of market value may
be questionable.
(x) The appraiser shall adjust sales samples for the
effect of time if there is evidence of a significant value increase or
decrease during the period from which sales are drawn. The appraiser
must document the procedures used to develop time adjustments.
As an alternative to time adjustment, the appraiser may randomly
select samples so that the value of properties sold during a specified
period before the assessment date roughly approximates the value of
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properties sold during a similar period after the assessment date. A
sample balanced in this manner will negate the effect of changes in
the level of market values if those changes occurred uniformly over
the study time frame.
(xi) The comptroller may use a method of adjusting
for financing, time, personal property, or other matters affecting the
sales price, that includes an overall adjustment affecting all or any
relevant portion of the sales in the sample.
(xii) If the comptroller determines that recently sold
properties are appraised by the appraisal district at a different level
of value than unsold properties, the comptroller may take actions to
ensure that the unsold properties are fairly represented in the sample.
These actions may include using appraisals in the sample, using sales
that occurred after the appraisal district certified the school district
tax rolls in the sample, deleting sales from the sample, or other
adjustments the comptroller deems necessary to maintain the integrity
of the property value study.
(E) Appraisals of local property are performed if
the comptroller determines they are necessary to ensure the study
develops competent evidence of the value of all property in the school
district. Appraisals are used to ensure a representative sample of
sufficient size and to test whether sold and unsold properties are
assessed at the same level. The following guidelines govern the use
of appraisals:
(i) appraisal samples shall be selected randomly if
practicable;
(ii) appraisals shall be conducted using generally
accepted appraisal practices. The comptroller shall prepare an
appraisal guide and other procedures as needed to conduct appraisals.
Accurate and verifiable data from the market is usually preferable
to information contained in the guide. Such information should be
used in appraisals to the greatest extent possible. The guide and any
other written instructions are open records. Supervisory staff shall
selectively test appraisals to ensure the consistency and accuracy of
data throughout the state;
(iii) appraisers should physically inspect each prop-
erty appraised. If acreage or lots cannot be physically inspected, the
appraiser may use appraisal cards, aerial photographs, soil maps, and
other relevant information in performing appraisals;
(iv) in appraising a particular property, the ap-
praiser may not consider the value placed on that property by the
appraisal district. However, the appraiser may consult with appraisal
district staff and review appraisal district records to gather informa-
tion relevant to the appraisal;
(v) the market value estimate for a particular prop-
erty account must include the value of all property associated with that
account, e.g., multiple improvements, paving, outbuildings, signs,
business vehicles, additional lots, etc. The appraiser may use the ap-
praisal district’s value for any item(s) that the appraiser is unable to
appraise if the item(s) in question represent an insignificant portion
of the appraisal district’s total appraised value for the account.
(h) Local reports of taxable value. Local reports of taxable
value are essential parts of the property value study. The comptroller
shall issue and revise report forms as needed to incorporate necessary
legal and technical changes. The comptroller shall thoroughly review
and revise reports of property value as needed to ensure their
reliability. The comptroller must document the date of and reasons
for each revision. Between the time a report is filed and the time
preliminary study findings based upon the report are issued, the
reporting entity may request changes in the report. The comptroller
may not make the requested changes in reported values or facts unless
the reporting entity provides sufficient competent evidence supporting
a change. The comptroller shall set reasonable deadlines for the return
of local reports and may grant extensions of filing time of up to 30
days.
(i) Protest or request for audit. A protest or request for an
audit of the Property Value Study findings may be made in accordance
with Property Tax Division sections.
(j) Determination of school district value. School district
axable values shall be determined in a manner that maximizes the
accuracy and reliability of the taxable value in each school district.
(1) The taxable value of a category of property in a school
district shall be determined by dividing the total locally appraised
value of property in that category by the weighted mean or stratified
weighted mean ratio for the sample of property selected from that
category. However, the taxable value of property in a category may
be determined by other methods if it is determined that sufficient
competent evidence requires their use.
(2) The taxable value of property in a school district shall
be determined by adding together the taxable value of property in each
category of property in the school district and subtracting from the
total the items listed in the Government Code, §403.302(d). However,
the taxable value of property in a school district may be determined
by other methods if it is determined that sufficient competent evidence
requires their use.
(k) Determination of appraisal district measures. Appraisal
district measures shall be determined from the sales and appraisals
gathered as a part of the school district taxable value study.
(1) The median level of appraisal for each category of
property in the appraisal district and for the appraisal district as a
whole is determined as provided by the Tax Code, §5.10.
(2) The coefficient of dispersion for each category of
property in the appraisal district and for the appraisal district as a
whole is determined as provided by the Tax Code, §5.10.
(3) The comptroller may determine and report other
measures of appraisal accuracy and uniformity it deems useful and
informative.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
Subchapter I. Validation Procedures
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34 TAC §§9.4101-9.4111
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Comptroller of Public Accounts or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Comptroller of Public Accounts proposes the repeal of
§§9.4101-9.4111, concerning the policy for conduct of the
property value study. The rules are being repealed in order to
combine the information in these rules into new 34 TAC §9.101.
The new section will make it easier for the persons effected by
these rules to read and interpret them.
Mike Reissig, chief revenue estimator, has determined that
repeal of the rules will not result in any fiscal implications to
the state or to units of local government.
Mr. Reissig also has determined that the repeals will benefit
the public by providing them with information in a more efficient
manner. There will be no effect on small businesses. There is
no significant anticipated economic cost to individuals who are
required to comply with the repeals.
Comments on the proposal may be submitted to Larrilyn K.
Russell, Manager, Property Tax Division, P.O. Box 13528,
Austin, Texas 78711-3528.
The repeals are proposed under the Tax Code, §111.002 and
§111.0022 which provides the comptroller the authority to adopt
rules for the administration and enforcement of the Tax Code
and programs or functions assigned to the comptroller by law.
The repeals implement the Government Code, §403.302, and
the Tax Code, §5.10.
§9.4101. General Statement of Policy.
§9.4102. Definitions.
§9.4103. Selection of Categories of Property Tested.
§9.4104. Procedures for Determining Taxable Value and Appraisal
Performance Measures for Utilities, Minerals, Industrial Property,
and Agricultural Property.
§9.4105. Procedures for Determining Taxable Value and Appraisal
Performance Measures for Local Property.
§9.4106. Local Property Sales Selection.
§9.4107. Appraisals of Local Property.
§9.4108. Local Reports of Taxable Value.
§9.4109. Determination of School District Value.
§9.4110. Determination of Appraisal District Measures.
§9.4111. General Standards.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: November 18, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 7. BANKING AND SECURITIES
Part VI. Credit Union Department




The Credit Union Department has withdrawn from permanent
adoption the proposed amendment to §91.507, which appeared
in the August 12, 1996, issue of the Texas Register (21 TexReg
7307).





Effective date: October 9, 1996
For further information, please call: (512) 837–9236.
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 4. AGRICULTURE
Part X. Texas Boll Weevil Eradication
Foundation
Chapter 197. Referenda Rules and Regulations
4 TAC §197.1
The Texas Boll Weevil Eradication Foundation (TBWEF) adopts
new §197.1, establishing rules and regulations regarding ref-
erenda held on a petition to discontinue the TBWEF program
within established eradication zone, with changes to the pro-
posed text as published in the July 19, 1996, issue of the Texas
Register (21 TexReg 6748), along with the correction to sub-
section (h) as published in the August 9, 1996, issue of the
Texas Register (21 TexReg 7593).
This regulation is being adopted to establish the petitioning
process for referenda to discontinue an eradication zone,
particularly regarding the time period allowed for gathering
signatures, and establishes procedures for implementing the
Texas Agriculture Code, §74.112(f), regarding petitioning for a
referendum to discontinue the program within a zone. The new
section provides definitions, criteria for petitions, procedures for
verification of petitions and timelines for holding referenda and
completing a petition drive.
On September 18, 1996, the TBWEF held a public hearing
seeking comment on the regulation and received approximately
17 comments, written and oral, both supporting and opposing
the regulation.
Subsections (b)(4), (b)(5) and (h) have been changed in
response to comments submitted by numerous individuals and
by two petitioning groups currently engaged in the petitioning
process who feel that the 60-day limit for gathering petition
signatures is not a sufficient amount of time. The TBWEF
agrees that the 60-day limit should be extended, and believes
that the 90 days set forth in this final rule provides sufficient
additional time for a petition. The TBWEF believes 90 days is
appropriate because the TBWEF enabling legislation specifies
90 days as the amount of time within which the board shall
conduct a referendum from the date of filing of a petition;
without a time limit a petition drive may continue into multiple
growing seasons, which would affect new cotton producers and
continue to reflect the signatures of those who are no longer
cotton producers: the 90-day time limit does not begin until
a mailing list of producers is received by petitioners, which
provides the opportunity for multiple mailings to each producer;
and numerous comments were received supporting a time limit
of 90 days or less.
Subsections (a)(3) and (b)(1) have been changed to clarify that
the petition verification will be based upon the most current zone
mailing list in effect at the time of the receipt of the Letter of
Intent to Petition. Subsection (b)(5) has been changed to clarify
that an alternative to mailing a completed petition to the Texas
Department of Agriculture (TDA) is hand-delivery of the petition.
Subsection (d) has been changed to clarify that the verification
committee’s decision is final, and that signatures may not be
withdrawn or added once the completed petition is filed with
the TDA. Other wording changes have been made throughout
to improve the readability of the regulation.
Comments in support of the proposal were submitted by
Plains Cotton Growers, Inc., South Texas Cotton and Grain
Association, Inc., Farmers Cooperative Association #1, Martin
County Cotton Growers, Inc., Lamesa Cotton Growers, Inc.,
Howard County Cotton Growers Association, Brownfield Seed
& Delinting Co. Inc., and City Bank of Lubbock. Comments
in opposition to the regulation were submitted by SWEEP OUT
II, the High Plains Weevil Recall Organization and numerous
individuals.
In addition to the comments noted above, comments were
received with which the TBWEF does not agree, and therefore
did not incorporate into the adopted section. Several comments
requested that the TBWEF include in the section the cost of the
zone mailing lists. The TBWEF disagrees with including the
cost in the proposed rule because these costs will vary based
upon the number of producers in a zone, the crop year, the
material requested by the individual and the charges set by the
General Services Commission for copies of public information.
Upon the written request of an individual or organization, the
TBWEF will provide an estimate of the cost of any zone mailing
list based upon the allowable charges under the Texas Open
Records Act, Texas Government Code, Chapter 552.
Several comments requested that the number of votes a pro-
ducer may cast in a referendum be based on the number of bills
a producer receives from the TBWEF. The TBWEF disagrees
with this comment because the TBWEF’s enabling legislation
requires that referendum be based upon a percentage of the
producers in a zone. The TBWEF believes the current defini-
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tion of an eligible producer under this section is adequate and
consistent with the provisions of that legislation.
Several comments were received requesting that petitions
currently in progress be grandfathered and not subject to the
time limit in these rules. The TBWEF disagrees with these
comments because from the effective date of the regulation all
petition efforts will be given the same time to complete their
efforts. Additionally, those petitions currently in progress have
not only had the time since the petitions were initiated, but were
also put on notice based on the proposed rule and therefore
have received reasonable additional time to complete their
efforts. Finally, numerous commenters expressed the belief
that petition drives should not be open-ended and should end
after a reasonable time. The TBWEF believes that petitions in
progress on the date of adoption of these rules shall be verified,
and signatures counted, based upon the most current mailing
list provided to petitioners.
A commenter suggested that observers be allowed to comment
during the petition verification process. The TBWEF disagrees
since the verification committee is made up of disinterested
representatives and comments by observers may be submitted
before or after the verification process to the TBWEF, TDA or
members of the verification committee.
A commenter suggested that upon written notice of a refer-
endum, the executive director of the TBWEF "shall mail" the
appropriate zone list to the petitioner. The TBWEF disagrees
since the regulation allows for a petitioner to request a zone
mailing list and pay the associated costs, and there may be in-
stances when a petitioner will already have access to a current
zone mailing list and would therefore not need a second list and
not wish to pay the cost a second time.
A comment was received suggesting that the specific informa-
tion required from each producer signing a petition was burden-
some. The TBWEF disagrees with this comment since each
item is necessary to enable the verification committee to accu-
rately establish which signatures are valid.
Several comments were received suggesting other procedures
for conducting petitions. The TBWEF believes that the regula-
tion, as adopted, fairly and adequately balances the interests
of producers supporting and opposing an eradication program.
The new section is adopted under the Texas Agriculture Code
§74.120, which provides the TBWEF with the authority to
establish rules necessary to carry out the purposes of Texas
Agriculture Code, Chapter 74, Subchapter D.
§197.1. Referenda to Discontinue a Zone Eradication Program.
(a) Definitions. The following words and terms, when used
in this chapter, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) TBWEF-The Texas Boll Weevil Eradication Founda-
tion.
(2) FSA-The Farm Services Agency.
(3) Eligible producer-A person, entity or joint operator
who is an owner, landlord, tenant or sharecropper entitled to a share
in the cotton available for marketing from a cotton farm located in
the eradication zone which is the subject of the petition or shares
in the proceeds thereof, as determined in accordance with 7 Code
of Federal Regulations, Part 1413 (FSA and TBWEF requirements),
and who is listed in the current TBWEF or FSA producer mailing list
for that zone on the date of receipt of the Letter of Intent to Petition
(zone mailing list).
(4) Petitioner-Any eligible producer, group of eligible
producers, or legal representative for an eligible producer or group
of eligible producers, who initiates a Letter of Intent to Petition or
otherwise initiates a petition for a referendum to discontinue the
eradication program within an eradication zone.
(b) Petitions. In order to be valid, petitions calling for
a referendum to discontinue an eradication program within an
eradication zone must meet the following criteria:
(1) A petition must include verifiable signatures in ink of
40 percent or more of the eligible producers within the eradication
zone based upon the zone mailing list in effect on the date of receipt
of petitioner’s Letter of Intent to Petition.
(2) The petition shall also include the date the eligible
producer signed the petition, and the following as they appear in the
records of the FSA: the eligible producer’s printed name, the eligible
producer’s address, the eligible producer’s farm number or numbers,
and the county or counties where the eligible producer’s farm or
farms within the eradication zone are located.
(3) Petitioners shall notify the Executive Director of
TBWEF of their intention to petition in a Letter of Intent to Petition in
writing sent by certified mail, return receipt requested. If a petitioner
also intends to request a copy, or copies, of the current TBWEF or
FSA zone mailing list to assist in the petition effort, the request must
be included in the Letter of Intent to Petition.
(4) A petitioner has 90 days from the date of receipt of
the zone mailing list to complete the petition drive. If a petitioner
does not request a zone mailing list for the petition effort, the 90-day
requirement will begin on the date TBWEF receives the Letter of
Intent to Petition.
(5) Petitioners shall send the completed petition to the
Texas Department of Agriculture (TDA) by certified mail, return
receipt requested, and the petition shall be postmarked on or before
midnight of the 90th day. In the alternative, the completed petition
shall be hand-delivered to the TDA headquarters office in Austin on
or before the close of business of the 90th day . The filing date of
the petition will be the date it is received by TDA.
(c) Storing of completed petitions. TDA will keep completed
petitions in a locked or sealed container until the petition verification
process is begun.
(d) Verification of petitions. Petitions will be verified by a
Verification Committee appointed by the Foundation to be chaired
by the Office of the Taylor County Judge and will also include
a representative from each of the following entities: the Texas
Agricultural Extension Service, the Texas Department of Agriculture
and the TBWEF. The Verification Committee will convene to verify
the petitions at TBWEF headquarters in Abilene. The verification
committee’s decision as to the number of valid signatures shall be
final. Signatures may not be added or withdrawn from a completed
petition, once filed with TDA.
(e) Observers. Petitioners may have an observer present
during the verification process, but they may not participate in or
disrupt the verification process.
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(f) Timeline for holding referendum. After the filing with
TDA of a valid petition, as set forth in these rules, TBWEF has 90
days within which to hold a referendum in the eradication zone set
forth in the petition.
(g) Counting of Signatures. Only one valid signature per
eligible producer per zone will be counted, no matter how many
separate farms the eligible producer may participate in.
(h) Applicability. The 90-day completion requirement will
apply to all petitions in progress on the effective date of this rule.
Petitioners have 90 days from the effective date to complete their
petition drive.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Boll Weevil Eradication Foundation
Effective date: October 28, 1996
Proposal publication date: July 19, 1996
For further information, please call: (512) 463–7583
♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES
Part VI. Credit Union Department




The Credit Union Commission adopts new §91.204, to establish
procedures for filing a protest to any application made to the
Commissioner, without changes to the proposed text published
in the August 6, 1996, issue of the Texas Register (21 TexReg
7306).
The rule clarifies the timeframe for filing a written protest.
The amendment is adopted to establish a definitive timeframe
for protesting any application made to the Commissioner and
specifies that the written notice of protest must provide all the
information that the protestant wishes the Commissioner to
consider in evaluating the application.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the provisions of Texas Civil
Statutes, Article 2461-11.07 and 12.01, which provide the Credit
Union Commission with the authority to adopt reasonable rules,
including procedural rules, necessary for the administration of
the Act and for a fair hearing of issues arising under the Act.
The commission interprets those sections as authorizing it to
establish protest deadlines when the Act is silent on the subject.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 30, 1996
Proposal publication date: August 6, 1996
For further information, please call: (512) 837–9236
♦ ♦ ♦
Chapter 93. Administrative Proceedings
General Rules
7 TAC §93.14
The Credit Union Commission adopts an amendment to §93.14,
concerning administrative procedures associated with hearings,
without changes to the proposed text as published in August 6,
1996, issue of the Texas Register (21 TexReg 7307).
The amendment requires the Commissioner to furnish all infor-
mation used to make a preliminary decision on all applications
to the ALJ.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the provisions of Texas
Civil Statutes annotated, Article 2461-11.07 and 12.01, which
provide the Credit Union Commission with the authority to adopt
reasonable rules, including procedural rules, necessary for the
administration of the Texas Credit Union Act and for fair hearing
of issues arising under the Act. The Commission interprets this
section as authorizing it to adopt rules regarding appeals of any
application.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 30, 1996
Proposal publication date: August 6, 1996
For further information, please call: (512) 837–9236
♦ ♦ ♦
7 TAC §93.17
The Credit Union Commission adopts an amendment to §93.17,
concerning administrative procedures associated with hearings,
without changes to the proposed text as published in August 6,
1996, issue of the Texas Register (21 TexReg 7308).
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The amendment deletes any reference to suspension of a credit
union operations since that enforcement action is no longer
authorized by statute.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the provisions of Texas
Civil Statutes annotated, Article 2461-11.07 and 12.01, which
provide the Credit Union Commission with the authority to adopt
reasonable rules, including procedural rules, necessary for the
administration of the Texas Credit Union Act and for fair hearing
of issues arising under the Act. The Commission interprets this
section as authorizing it to adopt rules regarding enforcement
actions described in the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 5. Property and Casualty Insurance
Subchapter D. Fire and Allied Lines Insurance
Voluntary Inspection Program Plan of Operation
28 TAC §5.3800
The Texas Department of Insurance adopts new §5.3800, con-
cerning the implementation of the voluntary inspection program
pursuant to the Insurance Code, Article 5.33B, with changes to
the proposed text published in the August 23, 1996 issue of the
Texas Register (21 TexReg 7946).
The new section is necessary to provide procedures that will
enable persons owning real or tangible personal property at a
fixed location, who desire to purchase residential property in-
surance, to procure an independent inspection of the condition
of the property by an independent inspector authorized to per-
form such inspections in order to obtain a certificate of insur-
ability. The proposal provides standards and forms governing
these inspections, specifies forms and procedures for licensing
and certification of qualified inspectors, outlines enforcement
provisions to protect the integrity of the program, and provides
complaint handling procedures. In response to comments sev-
eral changes were made to the section. A change was made to
subsection (i)(1)(A) regarding the individuals that may be certi-
fied by the department as qualified inspectors under the volun-
tary inspection program. Subsection (i)(1)(A) was changed to
add new clause (v) to specify that a person holding a solicitors
license may be certified by the department as a qualified inspec-
tor. This amendment is needed to broaden the field of possible
qualified inspectors to include solicitors. Solicitors and local
recording agents are required to fulfill the same educational
requirements in obtaining their respective licenses. Since the
department has determined that local recording agents should
be certified as inspectors it follows that solicitors should also
be certified. The language in subsection (i)(2)(A)(i), relating to
qualifications of county and municipal employees that are nec-
essary to become a licensed inspector, was changed to delete
the word "risks." This change clarifies that city and county em-
ployees who have one year of actually performing inspections
of residential property, such as inspections for building code
compliance, would be eligible for licensing under the voluntary
inspection program. Specifying residential property "risks" is
overly restrictive because cities and counties do not typically
have employees that inspect for purposes of assessing risks.
Subsection (i) was further changed to add new paragraph (3)
which added a time period for expiration, procedures for license
and certification renewals and language specifying an inspec-
tor’s last known address. Subparagraph (A) of new paragraph
(3) specifies an expiration date of two years from date of issue.
Subparagraphs (B), (C) and (D) of new paragraph (3) specify a
procedure for renewal prior to expiration, a 90 day grace period
allowing for renewal after expiration and a procedure for obtain-
ing a new license or certification after the 90 day grace period.
Subparagraph (E) of new paragraph (3) specifies that the de-
partment is required to give notice of an impending expiration
at least 30 days before expiration of a license or certification.
Subparagraph (F) of new paragraph (3) outlines the inspector’s
duties and responsibilities regarding his last known address.
These changes were necessary to provide the department with
a system for monitoring whether or not inspectors continue to
meet the requirements for licensing or certification and the op-
portunity to remove the license or certification of those individ-
uals who no longer met the requirements or no longer desire
to maintain the license or certification. Subsection (l) which
concerns the forms to be adopted by reference for use in the
voluntary inspection program has been changed to include new
paragraph (6) which adds a renewal application (Form VIP-6).
This change was necessary to implement the renewal proce-
dures that were added in new subsection (i)(3).
Proposed subsection (a) outlines the purpose and scope of the
new section. Subsection (b) defines terms used in the new sec-
tion. Subsection (c) specifies the persons eligible to request an
inspection and the persons who may perform such inspections.
Subsection (d) outlines the procedure to follow to obtain an in-
spection. Subsection (e) specifies the maximum fee an inspec-
tor may charge for an initial and follow-up inspection. Subsec-
tion (f) specifies the minimum standards that the property must
meet in order to qualify for a certificate of insurability. Subsec-
tion (g) outlines the inspection certification process which spec-
ifies time requirements and the inspection forms that are to be
used. Subsection (h) outlines insurer processing and specifies
the duties and responsibilities of the insurer and the insured.
Subsection (i) addresses the procedures for certification or li-
censing of inspectors, expiration and renewal procedures for
certification or licensing, forms for certification or licensing and
those persons not eligible for certification or licensing. Subsec-
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tion (j) specifies the grounds and procedures for denial, suspen-
sion, revocation or cancellation of an inspector’s certification or
license. Subsection (k) specifies the procedures for handling
complaints relating to the voluntary inspection program. Sub-
section (l) proposes two forms relating to property inspections
and insurability and four forms relating to licensing and certifi-
cation of inspectors that are to be adopted by reference.
For with changes: Texas Association of Insurance Agents and
City of Dallas. No position with changes: Alliance of American
Insurers.
Comment: One commenter recommended clarifying subsection
(i)(2)(A)(i), which specifies the experience requirements nec-
essary for county and municipal employees to become an in-
spector under the voluntary inspection program, by deleting the
word "risks". According to the commenter, specifying residen-
tial property "risks" is overly restrictive and might exclude many
qualified inspectors because cities and counties do not typically
have employees that inspect property for purposes of assess-
ing risk.
Response: The Department agrees and the word "risks"
has been deleted. The Department believes that city and
county employees who have one year of actually performing
inspections of residential property, such as inspections for
building code compliance, would be eligible for licensing under
the voluntary inspection program.
Comment: One commenter recommended amending subsec-
tion (i)(1)(A), which specifies the individuals who may be cer-
tified as qualified inspectors under the program, to include so-
licitors licensed pursuant to Article 21.14. According to the
commenter, solicitors are just as competent as local record-
ing agents to conduct property inspections in that the educa-
tional requirements are essentially the same for both types of
licenses.
Response: The Department agrees that licensed solicitors
have the educational background to be certified as inspectors
under the program. The Department has amended subsection
(i)(1)(A) to include solicitors in the list of individuals eligible for
certification.
Comment: One commenter recommended that the Department
amend the certification and licensing procedures to include pro-
visions for expiration and renewal of licenses and certifications
so that individuals who no longer meet the requirements for li-
censing or certification will not be able to maintain their license
or certification.
Response: The Department agrees that a system for expiration
and renewal of licenses and certifications is needed to monitor
whether or not individuals continue to meet the requirements
for licensing or certification. Subsection (i) was amended to
add new paragraph (3) which added a two year time period
for expiration, procedures for license and certification renewals
and language specifying an inspector’s last known address to
which the renewal notices will be sent.
Comment: One commenter proposed changing the word "may"
to "will" in subsection (e)(1). The effect of such a change would
be to make the inspection fee mandatory.
Response: The Department disagrees with this recommended
change because Article 5.33B, §3(6) states "the fee which may
be charged". The statutory language is permissive, therefore,
there is no statutory authority to make the fee mandatory. Some
municipalities may elect to provide these inspections without
charge to their residents.
Comment: One commenter recommended clarifying subsection
(e)(4) by adding language to specify that a minimum of three
photographs be required for the inspection report. The three
photographs would include two exterior photographs including
one from the right front side and the other from the left
rear and side and the third photograph would be taken from
the interior of the property. The commenter recommended
35 mm photographs be required due to their superior clarity
over Polaroid photographs and that additional photographs be
required if specific hazards exist.
Response: The Department does not find it necessary to
amend the text of the rule because most of the concerns
expressed by the commenter have already been addressed
in the Residential Property Condition Evaluation Report (Form
VIP-2). Form VIP-2 requires two 35 mm photographs (front
and rear) of the property and a dimensional sketch/diagram
of the property. These are the generally accepted inspection
procedures regarding property photographs followed by the fee
service inspection entities and insurers. The department does
not see any benefit in adding an interior photograph or extra
photographs if specific hazards exist because these matters
are already adequately addressed in the inspection report.
Comment: One commenter voiced concern over subsection (f),
relating to minimum standards for insurability, because it was
their opinion that terms like "minor", "major" and "significant"
are subjective and require further explanation and clarification.
Response: The Department disagrees that terms like "minor",
"major" and "significant" require further clarification. The Resi-
dential Property Condition Evaluation Report (Form VIP-2) and
the criteria for determining property condition were compiled
from sample inspection reports provided by the insurance in-
dustry and fee service inspection companies. These terms are
used throughout the industry in property inspection reports and
have a generally accepted meaning among qualified inspectors.
Comment: One commenter recommends that the section be
amended to specify that the inspector is required to climb up
on the roof to conduct the roof inspection in order to accurately
determine the presence of existing hail damage.
Response: The Department disagrees that the section should
be amended to specify that the inspector is required to climb up
on the roof because this requirement is already implicitly stated
in the section. The Department’s inspection report requires the
inspector to determine that:
(1) no roof coverings are curling or cracking or missing shingles
(2) no roof coverings show signs of significant deterioration
(3) no roofs have been improperly installed or repaired In order
for an inspector to accurately make these determinations, he
must climb up on the roof to make the visual observation.
Comment: One commenter expressed concern that the lan-
guage in subsection (f)(3)(F)(iv) "properly accessible to fire
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equipment" is too general. The commenter recommended that
the inspection report provide information such as distance to
fire hydrants and closest fire station. Response: The Depart-
ment agrees that such information is important and necessary,
but disagrees that such detailed information is necessary in the
text of the rule. The following explicit information regarding fire
protection is required on page 2 of Form VIP-2:
(1) Is the structure isolated?
(2) Is the structure inaccessible to fire equipment?
(3) Is the property inside the city limits?
(4) Distance to responding fire departments (miles)?
(5) Over paved roads?
(6) Paid or volunteer fire department?
(7) Distance to nearest fire hydrant (feet)
Comment: One commenter recommends that the "Certificate
of Insurability" be valid for one year rather three because
"substantial changes" are not defined and too subjective.
Response: The Department disagrees because insurers do not
currently reinspect on an annual basis. To require the consumer
to obtain a reinspection on an annual basis would be unduly bur-
densome. Additionally, subsection (h)(4) states that "an insurer
may require a written statement by the applicant for residential
property insurance stating that there have been no material or
substantial changes to the property condition since the date of
the inspection certificate." This gives the insurer some mech-
anism for checking whether or not substantial changes have
occurred since the date of the inspection certificate. Further-
more, the insurer has the right to reinspect the property if they
are concerned about changes in the property condition.
Comment: One commenter recommends that in those in-
stances where an insurer does reinspect and does decline to
write or renew the policy for a property owner who has a Certifi-
cate of Insurability, the Certificate should be voided to prevent
the insured from presenting the Certificate to another insurer.
Response: The Department disagrees because although one
insurer may find the property uninsurable after reinspection,
this should not foreclose the property owner’s right to seek
insurance from another insurer. Underwriting guidelines differ
from one insurer to another and this could easily result in a
situation where one insurer might agree to write the policy where
another might not. The licensed/certified property inspector is
responsible for the issuance of the Certificate of Insurability and
as long as it does not contain a false, fictitious, or fraudulent
statement or entry it should not be voided.
The new section is adopted pursuant to the Insurance Code, Ar-
ticles 5.33B and 1.03A; and the Government Code, §§2001.004
et seq. Article 5.33B, §3(a) authorizes the Commissioner to
adopt a plan of operation which shall include rules and stan-
dards for the voluntary inspection program. Subsection (6) of
Article 5.33B, §3(a) authorizes the Department to set by rule
the amount of the fee which may be charged to the person re-
questing the inspection. Subsection (5) of Article 5.33B, §3(a)
requires the Commissioner to establish rules for the certifica-
tion and licensing of persons authorized to perform inspections.
Article 5.33B, §4 outlines the effect that the certificate of insura-
bility has on the insurer’s use of property condition as a ground
for refusing to insure or renew. Article 5.33B, §5 authorizes the
Commissioner to establish by rule disciplinary procedures to
maintain the integrity of the program. Section 6 of Article 5.33B
authorizes the Commissioner to promulgate rules and forms to
accomplish the purposes of this article. Article 1.03A provides
that the Commissioner of Insurance may adopt rules and regu-
lations, which must be for general and uniform application, for
the conduct and execution of the duties and functions of the
Texas Department of Insurance only as authorized by statute.
The Government Code, §§2001.004 et seq. authorizes and re-
quires each state agency to adopt rules of practice setting forth
the nature and requirements of available procedures and to pre-
scribe the procedures for adoption of rules by a state agency.
§5.3800. Voluntary Inspection Program Plan of Operation.
(a) Purpose and Scope. The purpose and scope of this
section is to adopt a plan of operation for the Voluntary Inspection
Program which specifies procedures, standards and forms for the
implementation of the inspection program. This section addresses
the following:
(1) Procedures, standards and forms governing the inde-
pendent inspection of the condition of residential property to deter-
mine insurability, pursuant to the Insurance Code, Article 5.33B;
(2) Procedures and forms governing the licensing or
certification of qualified inspectors to conduct inspections of the
condition of residential property to determine the insurability of such
property;
(3) Enforcement provisions to protect the integrity of the
inspection program; and
(4) Procedures for handling complaints relating to these
inspections.
(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Article 5.33B–Article 5.33B of the Texas Insurance
Code entitled Voluntary Inspection Program.
(2) Certificate of insurability–A certificate issued by an
inspector pursuant to Article 5.33B indicating that the condition of
the property meets or exceeds the minimum standards for insurability
that are specified in subsection (f) of this plan of operation.
(3) Commissioner–Commissioner of Insurance of the
State of Texas.
(4) Department–Texas Department of Insurance.
(5) Inspection–The physical inspection of the property for
which residential property insurance is sought whether the inspection
is for a new or renewal certificate of insurability.
(6) Inspector–A person authorized by the Commissioner
to perform inspections under Article 5.33B.
(7) Program–Voluntary Inspection Program pursuant to
Article 5.33B of the Insurance Code.
(8) Residential property condition evaluation report–The
form completed by an inspector which provides specific information
regarding the condition of the property and is used to determine the
insurability of the property.
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(c) Eligibility for Inspection.
(1) Any person having an insurable interest in real or
tangible personal property at a fixed location may request an
independent inspection of the condition of the property proposed to
be insured.
(2) The independent inspection must be performed by
an inspector authorized to perform inspections under Article 5.33B,
Insurance Code and this plan of operation.
(d) Procedures to Obtain Inspection.
(1) An individual may request inspection from an inspec-
tor licensed or certified by the Department in accordance with Arti-
cle 5.33B, Insurance Code and this plan of operation. The purpose
of the inspection is to complete the Residential Property Condition
Evaluation Report (Form VIP-2) to determine the insurability of the
residential property.
(2) An individual may obtain names and phone numbers
of licensed or certified inspectors from the Inspections and Fire Safety
Section of the Department by telephone, fax, or mail.
(e) Fees.
(1) Individuals requesting an inspection of their residen-
tial property may be required to pay a fee for the inspection in ac-
cordance with this subsection. The fee may be required to be paid
prior to the inspection.
(2) An inspector may charge a reasonable fee not to
exceed $50 per inspection for the inspection of a residential property
risk.
(3) An inspector may charge a reasonable fee not to
exceed $25 per follow-up inspection in the event repairs are made
within 90 days of the initial inspection.
(4) Inspection fees shall include the cost of photographs.
(f) Minimum Standards for Insurability. The residential
property shall comply with the following requirements for average
or better condition of the property to qualify for a certificate of
insurability.
(1) The general physical condition of residential property
shall indicate:
(A) Good maintenance of structure;
(B) No unrepaired previous damage; and
(C) Any construction, installation and repair to the
residential structure have been made in accordance with generally
accepted standards applicable at the time of the construction, instal-
lation or repair.
(2) Good housekeeping is maintained throughout the
residential premises.
(3) The residential property proposed for insurability must
meet the requirements for average or better condition, as specified in




(I) Only minor cosmetic foundation related
cracks on the slab or above windows and doors;
(II) No major cracks, separation or evidence of
shifting or movement in walls, walks and driveway;
(III) No missing window or door panes;
(IV) No signs of active termites or unrepaired
insect damage;
(V) Exposed wood (siding, fascia, soffit, doors,
steps, etc.) in good condition with no evidence of significant
deterioration or significant peeling of paint;
(VI) Pier and beam foundations enclosed under
all outside walls; and
(VII) Additions, modifications, or repairs to the
exterior made in accordance with generally accepted standards at the
time of construction.
(ii) Premises. No accumulation of trash, brush or
other debris in yard.
(B) Roof.
(i) No roof coverings that are curling, cracking or
have missing shingles;
(ii) No roof coverings that show signs of significant
deterioration; and
(iii) No roofs that have been improperly installed
or repaired.
(C) Interior.
(i) No visible water damage;
(ii) No major cracks or separation in interior walls,
flooring and ceiling;
(iii) Major appliances in good working condition;
and
(iv) Additions, modifications or repairs to the inte-
rior made in accordance with generally accepted standards at the time
of construction.
(D) Electrical.
(i) Electrical wiring in good working condition;
(ii) No evidence of fuses repeatedly blowing or
breakers tripping;
(iii) No flickering lights or evidence of overheating
wiring; and
(iv) Additions, modifications, or repairs to electrical
wiring made in accordance with generally accepted standards appli-
cable at the time of installation.
(E) Plumbing, Heating, Cooling Systems.
(i) Plumbing, heating and cooling systems in good
working condition;
(ii) Free from leaks;
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(iii) Space heaters and hot water heaters properly
vented and appropriate distance maintained from walls and furnish-
ings; and
(iv) Additions, modifications, or repairs to plumb-
ing, heating and cooling systems made in accordance with generally
accepted standards applicable at the time of installation
(F) Other Conditions.
(i) Outbuildings and fences in good condition;
(ii) No business or commercial exposures on
premises;
(iii) No vacancy of the property;
(iv) Property accessible to fire equipment; and
(v) No unfenced swimming pools, hot tubs, fish
ponds, bodies of water or trampolines.
(g) Inspection Certification Process.
(1) An inspection for residential property insurability shall
be made within 30 days from the date of the request and payment of
any applicable fee.
(2) The inspection process shall include the completion
and issuance of a Residential Property Condition Evaluation Report
(Form VIP-2) promulgated by the Department.
(3) The information obtained in the Residential Property
Condition Evaluation Report (Form VIP-2) shall be used to determine
the insurability of the residential property. This information includes
general information on the age and construction of the risk, the
condition of the property, identifiable hazards of the property, and
diagrams and photographs of the property.
(4) The individual requesting the residential property
inspection shall be provided a copy of the Residential Property
Condition Evaluation Report (Form VIP-2) within ten days of the
completion of the inspection.
(5) If the residential property inspected meets the mini-
mum standards provided in subsection (f) of this plan of operation,
the inspector shall issue within ten days of completion of the inspec-
tion a Certificate of Insurability (Form VIP-1).
(6) The Certificate of Insurability (Form VIP-1) is pro-
mulgated by the Department.
(7) A Certificate of Insurability (Form VIP-1) is valid for
a term of three years from the date of issuance to the individual
requesting the inspection so long as no substantial changes have been
made to the property. If substantial changes are made to the property,
an additional inspection may be required by the insurer.
(h) Insurer Processing.
(1) An individual receiving a Certificate of Insurability
(Form VIP-1) may provide to an insurer a copy of the certificate as
part of the application for residential property insurance coverage.
(2) The existence of a Certificate of Insurability (Form
VIP-1) issued under this program creates a presumption that the
property condition is adequate for residential property insurance to
be issued.
(3) If a Certificate of Insurability (Form VIP-1) is pro-
vided to an insurer as part of an application for residential property
insurance, the insurer may not use property condition as grounds for
refusing to issue or renew a residential property insurance policy un-
less the insurer reinspects the property and specifies in its declination
letter the conditions of deficiency causing the residential property risk
to be uninsurable.
(4) As a condition of issuing a policy, when a Certificate
of Insurability (Form VIP-1) is used in whole or in part to determine
insurability, an insurer may require a written statement by the
applicant for residential property insurance stating that there have
been no material or substantial changes to the property condition
since the date of the inspection certificate.
(i) Certification or Licensing of Inspectors
(1) Certification.
(A) The following individuals may be certified by the
Department as qualified inspectors under this program:
(i) Persons licensed to perform real property inspec-
tions under the Real Estate Licensing Act;
(ii) Designated employees or agents of a county or
municipality which elects to establish a voluntary inspection program
for the inspection of residential properties within the territorial limits
of the county or municipality. These employees or agents must
be Certified Building Officials or Building Inspectors certified by
a model code organization;
(iii) Persons holding an insurance adjusters license
pursuant to Article 21.07-4, Insurance Code;
(iv) Persons holding a local recording agents license
pursuant to Article 21.14, Insurance Code;
(v) Persons holding a solicitors license pursuant to
Article 21.14, Insurance Code; or
(vi) Licensed Texas Professional Engineers.
(B) Certification procedures shall be as follows:
(i) Each applicant for a certification to act as a
qualified inspector for the Voluntary Inspection Program shall file
with the Department a completed Application for Residential Property
Inspector Licensing/Certification (Form VIP-3) accompanied by such
documents and attachments necessary to support the application;
(ii) No certification shall be approved by the De-
partment until a completed Application for Residential Property In-
spector Licensing/Certification (Form VIP-3) has been filed with the
Department;
(iii) Upon review and approval of each completed
application, a certification will be issued by the Department to the
applicant;
(iv) If an applicant is disapproved the Department
shall issue to the applicant a letter of disapproval specifying the
reasons for such disapproval; and
(v) Certification remains valid so long as the appli-
cant remains qualified under subparagraph A of this subsection.
(2) Licensing.
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(A) The following individuals may be licensed by the
Department as qualified inspectors under this program.
(i) Designated employees or agents of a county or
municipality which elects to establish a voluntary inspection program
for the inspection of residential property located within the territorial
limits of a county or municipality and having at least one year
of experience actively performing field inspections of residential
property and not licensed as specified in subparagraph A of this
subsection;
(ii) Individuals who complete at least 60 college
semester hours of Engineering, Safety, or related fields and one year
experience of actively performing inspections of real property for the
purpose of rating, underwriting, building code compliance or real
estate appraisals;
(iii) Individuals who have two years experience
actively performing inspections of real property for the purpose
of rating, underwriting, building code compliance or real estate
appraisals; or
(iv) Individuals who are employed by an entity that
is responsible for and specializes in rating, underwriting, building
code compliance or real estate appraisal and who have been actively
performing inspections of real property for those purposes for a
minimum of one year.
(B) Licensing procedures shall be as follows:
(i) Each applicant for a license to act as a qualified
inspector for the Voluntary Inspection Program shall file with
the Department a completed Application For Residential Property
Inspector License/Certification (Form VIP-3) accompanied by such
documents and attachments necessary to support the application;
(ii) No license shall be approved by the Department
until a completed Application for Residential Property Inspector Li-
censing/Certification (Form VIP-3) has been filed with the Depart-
ment;
(iii) Upon review and approval of each completed
application a license will be issued by the Department to the applicant;
and
(iv) If an applicant is disapproved the Department
shall issue to the applicant a letter of disapproval specifying the
reasons for the disapproval.
(3) Expiration and Renewal of Certification or License.
(A) Each license or certification issued to an inspec-
tor under the Voluntary Inspection Program shall expire two years
following the date of issue unless it is suspended or revoked by the
Commissioner prior to this expiration date.
(B) A person may renew an unexpired license or
certification by filing a Renewal Application (Form VIP-6) with the
Department.
(C) If a person’s license or certification has been
expired for 90 days or less, the person may renew the license or
certification by filing a Renewal Application (Form VIP-6) with the
Department.
(D) If a person’s license or certification has been
expired for longer than 90 days, the person may not renew the license.
The person may obtain a new license or certification by complying
with the requirements and procedures, as outlined in subsection (i),
for obtaining an original license or certification.
(E) At least 30 days before the expiration of a person’s
license or certification, the Department shall send written notice of
the impending expiration to the person at the person’s last known
address according to the records of the Department.
(F) Each inspector shall at all times keep the Depart-
ment informed of the inspector’s current address. Such address shall
be included in each original application and renewal application. In
the absence of the submission of a specific written request to change
that address, which must be separate from any other submission, the
inspector’s current address is presumed to be the address on the most
recent renewal or original application form, whichever is latest. Such
address shall be considered the inspector’s last known address for the
purposes of notice to the inspector by the Department. Any request
for a change of address shall be addressed to the Inspections and Fire
Safety Section of the Property and Casualty Program, Texas Depart-
ment of Insurance, 333 Guadalupe, P. O. Box 149104, Austin, Texas
78714-9104.
(4) Persons Not Eligible for Certification or Licensing.
The following individuals may not be certified or licensed as qualified
inspectors under this program.
(A) Individuals employed by an insurance company
except local recording agents, solicitors or insurance adjusters;
(B) Individuals employed by the Department; or
(C) Individuals whose qualifying license under sub-
paragraph A of this subsection have been revoked or suspended.
(5) Persons Authorized To Perform Inspections. An
inspection of residential property for the purposes of determining
property condition insurability pursuant to Article 5.33B, Insurance
Code, and this plan of operation shall only be performed by an
individual licensed or certified by the Department as a qualified
inspector in accordance with this subsection.
(j) Denial, Suspension, Cancellation or Revocation of an
Inspector’s Certification or License.
(1) The Commissioner may discipline a licensee or cer-
tificate holder or deny an application for inspector’s license or certi-
fication if the Commissioner finds that the licensee or applicant:
(A) Has knowingly, willfully, fraudulently, or with
gross negligence, signed or cause to be prepared an inspection report
or issued a Certificate of Insurability that contains a false, fictitious,
or fraudulent statement or entry;
(B) Has willfully violated any provision of the insur-
ance laws of this State;
(C) Has intentionally made a material misstatement
in the application for such license or certification;
(D) Has obtained, or attempted to obtain, such license
or certification by fraud or misrepresentation;
(E) Has been guilty of fraudulent or dishonest acts;
or
(F) Is convicted of a felony.
(2) After notice and opportunity for a hearing, the Com-
missioner may cancel or revoke any license or certification issued
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under this section if the holder or possessor of the license or certifi-
cation is found to be in violation of, or to have failed to comply with,
any provisions of this section or any other rule or regulation of the
Department or any specific provision of the Texas Insurance Code.
In lieu of cancellation or revocation, the Commissioner, upon deter-
mination from the facts that it would be fair, reasonable or equitable,
may order one or more of the sanctions specified in subparagraphs
(A) - (D) of this paragraph.
(A) The Commissioner may order the suspension of
the license or certification for a specific period, not to exceed one
year.
(B) The Commissioner may issue an order directing
the holder or possessor of the license or certification to cease and
desist from the specified activity determined to be in violation of any
provisions of this section or any rule or regulation of the Department
or any specific provision of the Texas Insurance Code.
(C) The Commissioner may issue an order directing
the holder of possessor of the certification or license to pay an
administrative penalty in accordance with Article 1.10E of the
Insurance Code.
(D) The Commissioner may order any other statutory
sanction that may be enacted pursuant to the Insurance Code, Article
5.33B.
(3) If it is found after notice and hearing that any person
approved and appointed by the Commissioner to conduct inspections
pursuant to this section and Article 5.33B of the Insurance Code has
failed to comply with an order lawfully issued by the Commissioner
pursuant to this section or Article 5.33B of the Insurance Code, the
Commissioner shall, unless the Commissioner’s order is lawfully
stayed, cancel the license or certification.
(4) The Commissioner may informally dispose of any
matter under this subsection by consent order or default.
(k) Complaint Procedures.
(1) The Department shall have the responsibility for han-
dling and processing all complaints relating to property inspections
conducted under the Voluntary Inspection Program that have not been
resolved within 30 days after receipt by the qualified inspector.
(2) All complaints as specified in paragraph (1) of this
subsection shall be forwarded by the qualified inspector to the
Department’s Inspections and Fire Safety Section. The Inspections
and Fire Safety Section shall immediately notify the complainant that
the complaint has been forwarded to the Department’s Inspections
and Fire Safety Section.
(3) All forwarded complaints and all complaints submit-
ted directly to the Department shall be assigned to and handled by
the Department’s Inspections and Fire Safety Section.
(4) The qualified inspector shall provide assistance in
handling complaints as requested by the Department’s Inspections
and Fire Safety Section.
(5) Until final disposition of any complaint that is for-
warded to the Department by a qualified inspector or that is submit-
ted directly to the Department, the complainant shall be notified by
the Department’s Inspections and Fire Safety Section of the status of
the complaint at 30-day intervals.
(6) Any affected insured, any affected insurer, or any
affected qualified inspector may appeal the Inspections and Fire
Safety Section staff disposition of any complaint to the Commissioner
within 30 days after such disposition.
(l) Forms. The Department adopts by reference the Volun-
tary Inspection Program forms. Specimen copies of these forms
are available from the Inspections and Fire Safety Section of the
Property and Casualty Program, Texas Department of Insurance, 333
Guadalupe Street, P. O. Box 149104, Austin, Texas 78714-9104. The
forms are more specifically identified as follows:
(1) Form VIP-1, Certificate of Insurability.
(2) Form VIP-2, Residential Property Condition Evalua-
tion Report.
(3) Form VIP-3, Application for Residential Property
Inspector License/Certification.
(4) Form VIP-4, License.
(5) Form VIP-5, Certificate.
(6) Form VIP-6, Renewal Application
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Insurance
Effective date: October 30, 1996
Proposal publication date: August 23, 1996
For further information, please call: (512) 463–6327
♦ ♦ ♦
Chapter 7. Corporate and Financial Regulation
Subchapter C. Transfer of Securities Under Cer-
tain Agreements
28 TAC §§7.301-7.308
The Commissioner of Insurance adopts an amendment to
§§7.301-7.308, concerning the transfer of securities under
certain agreements. The adoption allows qualified banks to
act as an agent of the insurance company in these transactions
and bring technical provisions up to date with current practices.
The sections are adopted without changes to the proposed text
published in the September 3, 1996, issue of the Texas Register
(21 TexReg 8380).
The commissioner of insurance received a petition from Ameri-
can General Corporation on behalf of its subsidiary Texas insur-
ers, American General Life Insurance Company, The National
Life and Accident Insurance Company, and the Variable An-
nuity Life Insurance Company, requesting a revision to Texas
Administrative Code, Title 28, Insurance, Chapter 7, Corporate
and Financial, Subchapter C, Transfer of Securities Under Cer-
tain Agreements. Subchapter C regulates transactions involv-
ing an insurance company lending its investment securities to a
21 TexReg 10308 October 18, 1996 Texas Register
securities dealer. The loan of the securities is secured by cash
or other marketable securities provided by the securities dealer.
The petition requested that Subchapter C be amended to au-
thorize insurance companies to use qualified banks as agents
in securities lending transactions and to bring regulatory stan-
dards in line with current securities lending practices. Pursuant
to Government Code, Chapter 2001, Subchapter A, §2001.021,
the commissioner initiated this rulemaking procedure.
Financial institutions find it necessary to borrow investment se-
curities from time to time to complete transactions within pre-
scribed limits and meet regulatory standards. Securities dealers
are a primary borrower of securities and also lend securities to
their customers. Insurance companies, as owners of invest-
ment securities, are able to provide these securities. A fee
is charged for the lending of securities so insurance companies
can increase their income by engaging in this activity. Subchap-
ter C regulates transactions involving an insurance company
lending its investment securities to a securities dealer. The
loan of the securities is secured by cash or other marketable
securities provided by the securities dealer. The addition of
banks as agents of insurance companies provides expertise in
securities lending which will allow more insurance companies to
engage in this activity. The adoption of the amendments allows
qualified banks to act as an agent of the insurance company in
these transactions and makes technical provisions consistent
with current practices.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the authority of the
Insurance Code, Articles 1.03A, 1.11, 1.32, 3.33, §9 and
21.39-B and Government Code, §§2001.004-2001.038. Article
1.03A authorizes the commissioner to adopt rules for the
conduct and execution of the duties and functions of the
department. Article 1.11 authorizes the commissioner to adopt
rules in the form of changes to the annual statement for the
purpose of eliciting a true exhibit of an insurer’s condition.
Article 1.32 authorizes the commissioner to fix standards for
evaluating the financial condition of an insurer. Article 3.33,
§9 authorizes the commissioner to adopt rules, minimum
standards, or limitations which are fair and reasonable and
appropriate for the augmentation and implementation of the
article. Article 21.39-B authorizes the commissioner to adopt
rules necessary to carry out the provisions of Article 21.39-
B which regulates an insurance company’s transactions in its
assets.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Insurance
Effective date: October 30, 1996
Proposal publication date: September 3, 1996
For further information, please call: (512) 463–6327
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 15. Medicaid Eligibility
Subchapter E. Income
40 TAC §15.461
The Texas Department of Human Services (DHS) adopts an
amendment to §15.461, without changes to the proposed text
as published in the August 20, 1996, issue of the Texas Register
(21 TexReg 7791).
The justification for the amendment is to include additional ex-
emptions from income and resources of Indian-related settle-
ment funds, as required by federal law.
The amendment will function by ensuring that DHS will be in
compliance with federal regulations.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which provides the department
with the authority to administer public and medical assistance
programs and under Texas Government Code §531.021, which
provides the Health and Human Services Commission with the
authority to administer federal medical assistance funds.
The amendment implements the Human Resources Code
§§22.001-22.024 and §§32.001-32.042.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 8, 1996.
TRD-9614678
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: November 1, 1996
Proposal publication date: August 20, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
Chapter 48. Community Care for Aged and Dis-
abled
1915(c) Medicaid Home and Community-based
Waiver Services for Aged and Disabled Adults
Who Meet Criteria for Alternatives to Nursing Fa-
cility Care
40 TAC §48.6003
The Texas Department of Human Services (DHS) adopts an
amendment to §48.6003, without changes to the proposed text
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as published in the May 10, 1996, issue of the Texas Register
(21 TexReg 4008).
Justification for the amendment is to ensure the quality of
services available to eligible clients.
The amendment will function by specifying the settings in which
a client may reside and receive Community Based Alternatives
services.
The department received no comments regarding adoption of
the amendment.
The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which authorizes the department
to administer public and medical assistance programs and
under Texas Government Code §531.021, which provides the
Health and Human Services Commission with the authority to
administer federal medical assistance funds.
The amendment implements the Human Resources Code,
§§22.001-22.030 and §§32.001-32.042.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 8, 1996.
TRD-9614679
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: November 1, 1996
Proposal publication date: May 10, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
Minimum Standards for Adult Foster Care
40 TAC §48.8906
The Texas Department of Human Services (DHS) adopts an
amendment to §48.8906, without changes to the proposed text
as published in the May 10, 1996, issue of the Texas Register
(21 TexReg 4008).
Justification for the amendment is to ensure that the residents
of four-bed adult foster care homes are protected through the
personal care licensure rules and oversight by DHS.
The amendment will function by complying with Chapter 247,
Texas Health and Safety Code, which requires that four-bed
adult foster care homes must be licensed as personal care
facilities.
The department received no comments regarding adoption of
the amendment.
The amendment is adopted under the Human Resources
Code, Title 2, Chapter 22, which authorizes the department to
administer public assistance programs.
The amendment implements the Human Resources Code,
§§22.001-22.030.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 8, 1996.
TRD-9614680
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: November 1, 1996
Proposal publication date: May 10, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
Chapter 92. Personal Care Facilities
The Texas Department of Human Services (DHS) adopts
amendments to §92.2, §92.4, and §92.18, with changes to the
proposed text as published in the May 10, 1996, issue of the
Texas Register (21 TexReg 4009).
Justification for the amendments is to ensure that the residents
of four-bed adult foster care homes are protected through the
personal care licensure rules and oversight by DHS.
The amendments will function by complying with Chapter 247,
Texas Health and Safety Code, which requires that four-bed
adult foster care homes must be licensed as personal care
facilities.
The department received comments from the Texas Association
of Residential Care Communities regarding adoption of the
amendment.
Comment: Four-bed foster care facilities should have to meet
the existing personal care standards, rather than being deemed
licensed when they are enrolled in and meet the standards of
the TDHS adult foster care program.
Response: The department disagrees. The proposed rules es-
tablish a separate category for the four-bed foster care facilities
because foster care is delivered in a home-like environment and
meeting the existing personal care standards would be finan-
cially prohibitive to the foster care providers.
To allow providers enough time to file a timely application, DHS
has changed the phrase, "after the effective date of this rule,"
in §92.4(3)(A) and (C) to "after January 1, 1997."
Subchapter A. Introduction
40 TAC §§92.2, 92.4
The amendments are adopted under the Health and Safety
Code, Chapter 247, which authorizes the department to license
personal care facilities.
The amendments implement the Health and Safety Code,
§§247.001- 247.066.
§§92.2. Scope.
(a) A personal care facility does not include an establishment
which furnishes food, shelter, and care to fewer than four persons
unrelated to the owner.
(b)-(c) (No change.)
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§§92.4. Types of Personal Care Facilities.
Types of personal care facilities are as follows.
(1)-(2) (No change.)
(3) Type C. A four-bed facility which meets the minimum
standards and program rules for enrollment with the Texas Depart-
ment of Human Services as an adult foster care facility and is so
enrolled on the effective date of this rule will be deemed licensed as
a Type C facility without having to apply for a personal care facility
license.
(A) After January 1, 1997, and at least 45 days prior
to the renewal of its enrollment as an adult foster care facility, the
facility must submit an application and fee for a personal care license.
(B) Failure to submit the application and fee prior to
the date of re-enrollment as an adult foster care facility will result in
loss of deemed licensure.
(C) After January 1, 1997, a facility seeking licensure
as a Type C facility must meet the requirements of this chapter
with the exception of those found in §92.41 of this title (relating
to Standards for Personal Care Facilities) and §§92.61-92.63 of this
title (relating to Introduction and Application; General Requirements;
and Plans, Approvals, and Construction Procedures), in lieu of which
the facility must meet the minimum standards found in §§48.8901-
48.8907 of this title (relating to Minimum Standards; Provider
Qualifications; Substitute Provider Qualifications; Individuals Who
May Not Provide Adult Foster Care Services; Home Enrollment
Requirements; Enrollment and Licensure Requirements; and Provider
Responsibilities).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 8, 1996.
TRD-9614681
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: November 1, 1996
Proposal publication date: May 10, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
Subchapter B. Application Procedures
40 TAC §92.18
The amendment is adopted under the Health and Safety
Code, Chapter 247, which authorizes the department to license
personal care facilities.




(1) Type A and Type B. The license fee is $100 plus
$3.00 for each bed for which a license is sought, with a maximum of
$400. The fee must be paid with each initial application and annually
with each application for renewal of the license.
(2) Type C. The license fee is $50. The fee must be paid
with each initial application and annually with each application for
renewal of the license.
(3) Increase in beds. An approved increase in beds is
subject to an additional fee of $3.00 for each bed.
(b) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 8, 1996.
TRD-9614682
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: November 1, 1996
Proposal publication date: May 10, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
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TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
Exempt Filing Notification Pursuant to the Insurance Code
Chapter 5, Subchapter L, Article 5.96
PROPOSED
The Commissioner of Insurance, at a public hearing under Docket
Number 2258 scheduled for November 19, 1996, at 10:00 a.m.,
in Room 100 of the Texas Department of Insurance Building, 333
Guadalupe Street in Austin, Texas, will consider a proposal made
in a staff petition. Staff’s petition seeks amendment of the Texas
Automobile Rules and Rating Manual (the Manual), Rule 74.I., to set
the amount of the optional Academic Achievement Discount. Staff’s
petition (Ref. Number A-1096-39-I) was filed on October 8, 1996.
Staff proposes that a credit of 10% be adopted as the optional discount
to be available under Manual Rule 74.I, Academic Achievement
Discount. The Insurance Code, Article 5.03-3 provides an insurer
may grant a discount for certain automobile insurance premiums for
academic achievement if necessary qualifications are met. Article
5.03-3 provides the "commissioner by rule shall set the amount of
the discounts applicable under this article..."
Commissioner’s Order Number 95-1107, issued October 25, 1995,
amended Rule 74 by adding section I regarding the Academic
Achievement Discount, but anticipated the amount of the discount
would be determined in "Private Passenger and Commercial Auto
Benchmark Rates," Docket Number 454-95-1218.G. Although the
Commissioner requested evidence on this issue in the notice (20
TexReg 7784) for that Benchmark Rate Hearing, no such evidence
was presented.
TDI’s Technical Analysis Division received data from Insurance
Services Office, Inc. (ISO), regarding the Academic Achievement
Discount. The data contains charts that depict exposures, pure
premiums, and relativities to younger drivers who were not eligible
for the discount. These tables list the experience of both married and
unmarried males (ages 17-24) and females (ages 21-24), respectively.
This data was reviewed and analyzed by Technical Analysis. The ISO
data assisted Technical Analysis in determining that a credit of 10%
would be the appropriate Academic Achievement Discount.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe at (512) 463-6326; refer to
(Ref. Number A-1096-39-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in the Texas Register,
to the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments is to be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P. O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.




Texas Department of Insurance
Filed: October 11, 1996
♦ ♦ ♦
Exempt Filing Notification Pursuant to the Insurance Code
Chapter 5, Subchapter L, Article 5.96
ADOPTED
Adoption of Amendments to the Texas Automobile Rules and Rating
Manual, Rule 74, Driving Safety Course Credits
The Commissioner of Insurance, at a public hearing under Docket
Number 2250 held at 9:00 a.m., October 1, 1996, in Room 100 of
the Texas Department of Insurance Building, 333 Guadalupe Street
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in Austin, Texas, adopted amendments proposed by staff to the Texas
Automobile Rules and Rating Manual (the Manual). The amendments
revise Manual Rule 74.E.2., driving safety course credits. Staff’s
petition (Ref. Number A-0896-34-I) was published in the August 27,
1996, issue of theTexas Register(21 TexReg 8183).
This order eliminates specified courses from Manual Rule 74.E.2
and allows the insurance credit for completion of any driving safety
course approved under and taught through a school licensed under
Texas Civil Statutes, Article 4413(29c), regardless of whether a
uniform certificate of completion (defined in the statute) is issued
to the graduates. Article 4413(29c) provides for approval of driving
safety courses, schools, and course providers by the Texas Education
Agency, which includes the State Board of Education and the
Commissioner of Education.
This order mandates that Rule 74 include one exemption from
the above requirements. The exemption is based upon Texas
Civil Statutes, Article 4413(29c), §7(a), which totally exempts an
organization having 50,000 or more members, which qualifies for
a tax exemption under specified Internal Revenue Code provisions,
and which conducts for its members and other individuals, who are at
least 50 years of age, a driving course that is not used for purposes of
former Texas Civil Statutes, Article 6701d, Section §143A, Uniform
Act Regulating Traffic on Highways, now the Transportation Code,
Title 7, §§543.101 et seq. (pertaining to dismissal of charges
concerning traffic law violations). The fact that such a course
has been granted a statutory exemption indicates confidence of the
legislature in the course’s quality, and that is a persuasive reason to
allow the insurance credit for taking such a course.
This order also mandates deletion of the "Exception" appearing at
the end of Rule 74.E.2, pertaining to Certified Driver Education
Teachers. Such teachers are to be treated the same as other persons
for purposes of the insurance credit. In other words, a teacher needs
to take a driving safety course in order to receive the insurance credit,
rather than automatically being entitled to the insurance credit through
receipt of a license to teach a driver education course. Background
information and justification for all action taken herein is set forth in
the staff petition and in the previously referenced publication in the
Texas Register.
The amendments as adopted by the Commissioner of Insurance are
shown in exhibits on file with the Chief Clerk under Ref. Number A-
0896-34-I, which are incorporated by reference into Commissioner’s
Order Number 96-1189.
The Commissioner of Insurance has jurisdiction over this matter
pursuant to the Insurance Code, Articles 5.10, 5.96, 5.98, and 5.101.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Consistent with the Insurance Code, Article 5.96(h), the Department
will notify all insurers writing automobile insurance of this adoption
by letter summarizing the Commissioner’s Action.




Texas Department of Insurance
Filed: October 11, 1996
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.

OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Agricultural Experiment Station
Thursday, October 17, 1996, 9:00 a.m.
Radisson Hotel on Town Lake, Nueces/Colorado, Room 111, Cesar
Chavez Street
Austin
Fire Ant Research & Management Account Advisory Committee
AGENDA:
Present/discuss legislative activities. Discuss publicity and marketing
for Fire Ant Research and Management Account Advisory Committee
(FARMAAC) Plan. Review display for Texas Municipal League
conference. Discuss commercial control products and FARMAAC.
Contact: Dr. Frank E. Gilstrap, Texas Agricultural Experiment Station,
College Station, Texas 77843–2147, (409) 845–7980.
Filed: October 9, 1996, 4:15 p.m.
TRD-9614797
♦ ♦ ♦
Tuesday, October 22, 1996, 10:00 a.m.
Room 206, Memorial Student Center, Texas A&M University
College Station
Equine Research Account Advisory Committee
AGENDA:
Receive progress report on Fourth Annual Texas Race Horse Con-
ference. Name conference honoree. Receive racing update for the
Texas Racing Commission. Receive report of research priorities for
1997. Elect officers for 1997. Review research progress reports and
make recommendations for second year funding.
Contact: Dr. John R. Beverly, Texas Agricultural Experiment Station,
College Station, Texas 77843–2147, (409) 845–8486.
Filed: October 9, 1996, 4:12 p.m.
TRD-9614794
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Tuesday, October 22, 1996, 1:30 p.m.
9001 North IH35, Suite 105
Austin
Regional Advisory Consortium, Region 7
AGENDA:
Call to order: welcome and introduction of members and guests; ap-
proval of minutes; discussion of the selection of new RAC members,
review of regional funding presentation to TCADA commissioners at
the August commission meeting; funding implications for Region 7;
discussion period; and adjournment.
Contact: Annette Wieser, Field Representative, TCADA, 9001 North
IH35, Austin, Texas 78753, (512) 349–6666.
Filed: October 10, 1996, 7:45 a.m.
TRD-9614803
♦ ♦ ♦
Thursday, October 24, 1996, 1:30 p.m.
6451 Boeing, Conference Room, Texas Department of Human
Services
Austin
Regional Advisory Consortium, (RAC) Region 10
AGENDA:
Call to order; public comment; comments; convener and regional
representative; approval of September 12, 1996 minutes; nomina-
tion/selection of convener; RAC membership/recruitment/recommen-
dations; goal 3/4 committed recommendations; scheduling of next
meeting; and adjourment.
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Contact: Joe Salas, TCADA, 1200 Golden Key Circle Fourth Floor, EL
Paso, Texas 77925, (915) 783–8660, (915) 783–8660.
Filed: October 14, 1996, 10:21 a.m.
TRD-9614972
♦ ♦ ♦
Texas Appraiser Licensing and Certification
Board
Friday, October 18, 1996, 8:00 a.m.




Call to order; consideration and possible adoption of the minutes
of the August 8, 1996, Education Committee meeting; discussion
and possible recommendations to the Texas Appraiser Licensing and
Certification Board concerning approval of courses for meeting qual-
ifying (pre-licensure) education and appraiser continuing education
(ACE) requirements; discussion and possible recommendations to
the Texas Appraiser Licensing and Certification Board concerning re-
quirements for the USPAP courses and a USPAP instructor’s work-
shop; discussion and possible recommendations to the Texas Ap-
praiser Licensing and Certification Board on testing and other edu-
cational matters; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188.
Filed: October 9, 1996, 11:24 a.m.
TRD-9614760
♦ ♦ ♦
Texas Board of Architectural Examiners
Thursday, October 24, 1996, 8:00 a.m.
The Hobby Building, 333 Guadalupe Street, Tower 1, 12th Floor,
Conference Room 1250A
Austin
Education/Qualification & Examination Committee
AGENDA:
I. Call to Order; II. Roll Call; III. Recognition of Guests; IV. Chair-
man’s Opening Remarks; V. Consider/Act on Approval of Minutes;
VI. Consider/Act on Education/Qualification and Examination Issues;
VII. Consider/Act on Public Comment; VIII. Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille,
are requested to contact Carolyn Lewis at (512) 305–8525, two (2)
working days prior to the meeting so that appropriate arrangements
can be made.
Contact: Cathy L. Hendricks, ASID/IIDA, Executive Director, P.O. Box
12337, Austin, Texas 78711–2337, (512) 305–8535.
Filed: October 9, 1996, 12:02 p.m.
TRD-9614765
♦ ♦ ♦
Thursday, October 24, 1996, 1:30 p.m.





I. Call to Order; II. Roll Call; III. Recognition of Guests; IV. Chair-
man’s Opening Remarks; V. Consider/Act on Approval of Minutes;
VI. Consider/Act on Rules/Enforcement Issues; VII. Consider/Act on
Public Comment; VIII. Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille,
are requested to contact Carolyn Lewis at (512) 305–8525, two (2)
working days prior to the meeting so that appropriate arrangements
can be made.
Contact: Cathy L. Hendricks, ASID/IIDA, Executive Director, P.O. Box
12337, Austin, Texas 78711–2337, (512) 305–8535.
Filed: October 9, 1996, 12:03 p.m.
TRD-9614766
♦ ♦ ♦
Thursday, October 24, 1996, 3:00 p.m.





I. Call to Order; II. Roll Call; III. Recognition of Guests; IV.
Chairman’s Opening Remarks; V. Consider/Act on Approval of
Minutes; VI. Consider/Act on Communication/Newsletter Issues; VII.
Consider/Act on Public Comment; VIII. Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille,
are requested to contact Carolyn Lewis at (512) 305–8525, two (2)
working days prior to the meeting so that appropriate arrangements
can be made.
Contact: Cathy L. Hendricks, ASID/IIDA, Executive Director, P.O. Box
12337, Austin, Texas 78711–2337, (512) 305–8535.
Filed: October 9, 12:03 p.m.
TRD-9614767
♦ ♦ ♦
Thursday, October 24, 1996, 4:00 p.m.
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I. Call to Order; II. Roll Call; III. Recognition of Guests; IV. Chair-
man’s Opening Remarks; V. Consider/Act on Approval of Minutes;
VI. Consider/Act on Personnel/Resource Issues; VII. Consider/Act
on Public Comment; VIII. Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille,
are requested to contact Carolyn Lewis at (512) 305–8525, two (2)
working days prior to the meeting so that appropriate arrangements
can be made.
Contact: Cathy L. Hendricks, ASID/IIDA, Executive Director, P.O. Box
12337, Austin, Texas 78711–2337, (512) 305–8535.
Filed: October 9, 1996, 12:03 p.m.
TRD-9614768
♦ ♦ ♦
Friday, October 25, 1996, 8:00 a.m.





I. Call to Order; II. Roll Call; III. Recognition of Guests; IV.
Chairman’s Opening Remarks; V. Consider/Act on Approval of
Minutes; VI. Consider/Act on Executive Director’s Report; VII.
Consider/Act on Hearings; VIII. Consider/Act on Reinstatement
Issues; IX. Consider/Act on Examinations; X. Consider/Act on
Affirmative Action Plan; XI. Consider/Act on Conferences/Meetings;
XII. Consider/Act on Committee Reports and Recommendations;
XIII. Presentation on New Seal Technology; XIV. Consider/Act
on Public Comment; XV. Chairman’s Closing Remarks; XVI.
Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille,
are requested to contact Carolyn Lewis at (512) 305–8525, two (2)
working days prior to the meeting so that appropriate arrangements
can be made.
Contact: Cathy L. Hendricks, ASID/IIDA, Executive Director, P.O. Box
12337, Austin, Texas 78711–2337, (512) 305–8535.
Filed: October 9, 1996, 12:01 p.m.
TRD-9614764
♦ ♦ ♦
Texas Bond Review Board
Thursday, October 17, 1996, 10:00 a.m.
Clements Building, Room 409, 300 West 15th Street
Austin
AGENDA:
I. Call to Order
II. Approval of Minutes
III. Consideration of Proposed Issues: A) Department of Information
Resources-lease purchase of common licensing system; B) Texas De-
partment of Housing and Community Affairs- Multifamily Housing
Revenue Bonds (NHP Foundation-Asmara Project) Series 1996A, B
and C.
IV. Other Business: A) Texas Public Finance Authority- request to
reallocate proceeds of Refunding and Improvement Revenue Bonds,
Series 1994 (Texas National Guard Armory Board); B) Report on
chool district debt outstanding.
V. Adjourn
Contact: Albert L. Bacarissse, Executive Director, 300 West 15th
Street, Suite 409, Austin, Texas 78701, (512) 463–1741.
Filed: October 9, 1996, 12:06 p.m.
TRD-9614773
♦ ♦ ♦
Texas Child Care Development Board
Friday, October 18, 1996, 9:30 a.m.
Stephen F. Austin Building, Room 833, 1700 North Congress Avenue
Austin
AGENDA:
Welcome and introductory remarks. Status of audit. Discussion of
Creative World, Inc. contract provisions. Adjourn.
Contact: Alice Embree, Secretary, CCDB, Office of the Attorney Gen-
eral, CSD, P.O. Box 12017, Austin, Texas 78711–2017.
Filed: October 10, 1996, 3:54 p.m.
TRD-9614834
♦ ♦ ♦
Texas Board of Chiropractic Examiners





The Rules Committee of the Texas Board of Chiropractic Examiners
will meet to discuss, consider, take any appropriate action and/or
approve; 1) Section 75.10; Administrative Fines and Penalties; 2)
Section 74.1: Chiropractic Facilities; 3) Section 73.3: Refresher
Courses; 4) Chapter 75: Rules of Practice; 5) Proposed rules
concerning chiropractic students; 6) Proposed rules relating to
conduct of chiropractic.
Contact: Patte B. Kent, Executive Director, 333 Guadalupe, Tower III,
Suite 825, Austin, Texas 78701, (512) 305–6700.
Filed: October 11, 1996, 10:58 a.m.
TRD-9614849
♦ ♦ ♦
Comptroller of Public Accounts
Monday, October 21, 1996, 9:30 a.m.
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Capitol Extension, Room E1.012
Austin
Board Meeting for the Texas Prepaid, Higher Education Tuition
Board
AGENDA:
I. Call to order
II. Roll call
III. Approval of minutes of September 5, 1996, Board meeting
IV. Program update
V. Approval of program budget for 1997 fiscal year
VI. Discussion and vote regarding adoption of program rules amend-
ments (Title 34, Part I, Chapter 7)
VII. Discussion and vote on investment guidelines and funds man-
agement for Texas Tomorrow Fund
VIII. Discussion and vote on contract prices for the November 18,
1996 to February 17, 1997 enrollment period
IX. Discussion and vote on contracts for the program: records
administration, marketing agent, actuarial services, telemarketing
services
X. Discussion and vote on approval of master agreement and
application
XI. Public comment
XII. Set future Board Meetings
XIII. Adjourn
Contact: Wardaleen Belvin, 111 East 17th Street, Room 1114, Austin,
Texas 78774, (512) 463–4384.
Filed: October 11, 1996, 4:10 p.m.
TRD-9614911
♦ ♦ ♦
Texas Court Reporters Certification Board
Saturday, October 19, 1996, 9:00 a.m.




According to the revised agenda, the Board will discuss and possibly
act on matters pertaining to a petition for reconsideration for file
number 7094.
Contact: Peg Liedtke, Executive Secretary, 205 West 14th Street,
Suite 101, Austin, Texas 78701, (512) 463–1624.
Filed: October 10, 1996, 4:58 p.m.
TRD-9614839
♦ ♦ ♦
Texas Commission for the Deaf and Hard of
Hearing
Friday, October 18, 1996, 9:00 a.m.






Call to order; public comment; approval of minutes of August 3,
1996 meeting; TEA, Services for the Deaf-Sha Cowan; Executive
director’s Report including approval of expenditure for computers,
plan future commission meeting dates and commission retreat; direct
services report including approval of re-allocations of direct services
contracts, rule adoption of §181.830 and PSA by Deaf Action
Center, BEI Report including approval of calendar, certifications,
recertifications, revocations, approval for oral materials development
contract, and approval of new evaluators; information items; and
adjournment.
Reason for Emergency: Waiting for information from contractor
relative to the PSA item.
Contact: Margaret Susman, 4800 North Lamar Boulevard, #310,
Austin, Texas 78756, (512) 451–8494.
Filed: October 14, 1996, 9:15 a.m.
TRD-9614937
♦ ♦ ♦
State Board of Dental Examiners
Friday, October 25, 1996, 8:30 a.m.





I. Call to order
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III. Executive Session to discuss pending contemplated litigation and/













Contact: Mei Ling Clendennen, Executive Assistant, SBDE, 333
Guadalupe, Tower 3, Suite 800, Austin, Texas 78701, (512) 463–6400.
Filed: October 10, 1996, 3:08 p.m.
TRD-9614823
♦ ♦ ♦
Saturday, October 26, 1996, 8:30 a.m.





I. Call to order










III. Executive Session to discuss pending contemplated litigation and/











Contact: Mei Ling Clendennen, Executive Assistant, SBDE, 333
Guadalupe, Tower 3, Suite 800, Austin, Texas 78701, (512) 463–6400.
Filed: October 10, 1996, 3:08 p.m.
TRD-9614824
♦ ♦ ♦
State Employee Charitable Campaign
Friday, October 25, 1996, 9:00 a.m.




1. Call to order
2. Review of July 8, 1996 minutes
3. State Policy Committee Legislative Issues Subcommittee Proposal
A. Chair’s Report




4. State Campaign Manager’s Report
5. Budget Report
6. Governor’s Mansion Reception
7. SPC Chair’s Report
8. Other business
9. Adjourn
Contact: Mike Terry, 823 Congress Avenue, Suite 1103, Austin,
Texas 78701, (512) 478–6601.
Filed: October 14, 1996, 7:56 a.m.
TRD-9614930
♦ ♦ ♦
Employees Retirement System of Texas
Thursday, October 24, 1996, 9:30 a.m.
18th and Brazos, Auditorium, First Floor
Austin
Group Benefits Advisory Committee
AGENDA:
1. Call to order
2. Introduction of GBAC Members
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3. Recognition of Visitors and Guests
4. Office Nomination and Election
5. Approval of Minutes from Previous Meeting
6. Announcements/Updates
7. ERS Update
8. Standing Subcommittee Reports
9. Other Related Benefits Business
10. Adjournment
Contact: James W. Sarver, 18th and Brazos, Austin, Texas 78701,
(512) 867–3217
Filed: October 14, 1996, 9:56 a.m.
TRD-9614943
♦ ♦ ♦
Texas Energy Coordination Council
Friday, October 18, 1996, 10:00 a.m.
Capitol Extension, Room E1.016, 1200 Congress Avenue
Austin
AGENDA:
I. Call to Order and Verification of Quorum
II. Introductions: Council Members, Staff, Guests
III. Consideration and Action of July 18, 1996 Meeting Minutes
IV. Consideration and Final Action on TECC Mission Statement
V. Institute Reports: Texas Building Energy Institute; Energy Storage
Technology Institute
VI. Discussion and Possible Formal Action on TECC’s Priorities
VII. Executive Director’s Report
VIII. Recommendations for next Agenda
IX. Confirmation of next meeting date and site
X. Adjourn
Contact: Susan Peterson, 10100 Burnet Road, CES,(R7100) Austin,
Texas 78758, (512) 475–6984.
Filed: October 10, 1996, 4:18 p.m.
TRD-9614837
♦ ♦ ♦
Texas State Board of Registration for Profes-
sional Engineers
Tuesday, October 22, 1996, 2:00 p.m.




1. A. Meeting called to order by Committee Chair at 2:00 p.m.
B. Roll call
C. Welcome Visitors
2. Discuss agreement of Voluntary Compliance with the Texas
Engineering Practice Act by the Texas Department of Criminal Justice
and establish necessary plans to implement the agreement.
3. Discuss and provide direction to staff on specific types of
enforcement cases.
4. Discuss and develop a plan for the Enforcement Committee for
Fiscal Year 1997.
5. Adjourn.
Contact: John R. Speed, P.E., 1917 IH-35 South, Austin, Texas
78741, (512) 440–7723.
Filed: October 11, 1996, 10:13 a.m.
TRD-9614846
♦ ♦ ♦
Texas Health Care Information Council
Thursday, October 24, 1996, 1:00 p.m.
Houston Center for Quality of Care and Utilization Studies, Veterans
Affairs Medical Center, 2002 Holcombe Boulevard, Room 108
Houston
Hospital Discharge Data Subcommittee
AGENDA:
The subcommittee will discuss and possibly act on: public comments
received on proposed rules 25 TAC §§1301.11–1301.19 for the
Collection and Release of Hospital Discharge Data published in the
Texas Register on August 23, 1996, 21 TexReg 7939 (comments
will include those received during the formal public hearing held on
August 26, 1996; and written comments received by the Texas Health
Care Information Council (council); and more public comments.
Contact: Craig A. Jimerfield, 1100 West 49th Street, Austin, Texas
78756, (512) 458–7533. To request an accommodation under ADA,
please contact Lonzo Kerr, ADA Coordinator in the Office of Civil
Rights at (512) 458–7627 or TDD at (512) 458–7708 at lease two
days prior to the meeting.




Monday, October 21, 1996, 9:30 a.m.




1. Call to order, 9:30 a.m.
2. Roll call and introductions
3. Minutes of August 6, 1996, Meeting
4. Recognition of Ed Boggess
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5. Reports of Committees
6. Old Business
6.1. Texas Commission on Human Rights
7. New Business
7.1. Public Information Poster for HPC Toll Free Number
7.2. Request for Proposal
7.3. Draft Legislation relating to Complaints and Investigative
Information
8. Announcement
9. Comments from Audience
10. Next Meeting
11. Adjourn
Contact: Jane McFarland, 333 Guadalupe Street, Suite 2–220, Austin,
Texas 78701, (512) 305–8550.
Filed: October 11, 1996, 3:47 p.m.
TRD-9614902
♦ ♦ ♦
Texas House of Representatives
Thursday, October 17, 1996, 10:00 a.m.
Hardin-Simmons University, Multipurpose Room, Johnson Building,
2200 Hickory
Abilene
House Committee on Natural Resources
AGENDA:
I. Call to Order
II. Roll Call




Contact: Brian Sledge, House Committee on Natural Resources, P.O.
Box 2910, Austin, Texas 78703, (512) 463–0802.
Filed: October 10, 1996, 12:41 p.m.
TRD-9614820
♦ ♦ ♦
Texas Commission on Human Rights
Thursday, October 24, 1996, 10:00 a.m.
Texas Commission on Human Rights’ Office, 6330 Highway 290
East, Third Floor Conference Room
Austin
AGENDA:
Executive Session/Commissioner Panel pursuant to Texas Govern-
ment Code, 551.071; Discussion and vote on agenda items(s) cov-
ered in executive session as necessary or required; welcoming of
guest; minutes; administrative reports; update on current administra-
tive enforcement project with HUD; Report on EEOC funding for
state and local commissions for Fiscal Year 1997; Report on HUD
Funding for Fiscal Year 1997; discussion of time management study
for processing complaints; recommendations on representation of the
Commission by the Office of the Attorney General; discussion of the
Task Force that assisted the Commission on Legislative Issues during
the 73rd Legislative Session; presentation of amendments to rules for
the Texas Fair Housing Act; report on status of EEO Compliance
Training; report on Implementation of EEO Riders in the Appropri-
ations Act; update on Legislative Appropriations request; discussion
of and ideas for the Commission’s Annual Report; ratify action from
meeting of September 17, 1996; commissioner issues; unfurnished
business. All items on the agenda may be subject to a vote , if ap-
propriate.
Contact: William M. Hale, P.O. Box 13493, Austin, Texas 78711,
(512) 437–3450.
Filed: October 14, 1996, 11:03 p.m.
TRD-9614977
♦ ♦ ♦
Texas Department of Human Services
Friday, October 18, 1996, 11:00 a.m.
701 West 51st Street, First Floor Public Hearing Room
Austin
AGENDA:
1. Approval of the minutes of September 20, 1996. 2. Chair’s
comments and announcements. 3. Reimbursements for the Nursing
Facility, Hospice-Nursing Facility, Swing Bed, and Bienvivir Waiver
Programs. 4. Reimbursements for Primary Home Care Services and
Family Care Services. 5. Reimbursements for the Community-based
Alternatives (CBA) Waiver Program. 6. Reimbursements for the
Residential Care Program. 7. Reimbursements and Administrative
Expense Fee for the Community Living Assistance and Support
Services (CLASS) Waiver Program. 8. Reimbursement Ceiling for
the Emergency Response Services Program. 9. Reimbursement for
the Day Activity and Health Services Program. 10. Reimbursement
for the Adult Foster Care Program. 11. Commissioner’s Report:
a. Advisory Committee Appointments. b. Announcements and
comments. c. Tracking of Board Action. 12. As authorized by
the Texas Open Meetings Act, Government Code, Section 551.074,
the Board will meet in executive session to consider the Interim
Commissioner’s duties and performance. 13. The Board will
reconvene in open session to take action, if necessary, resulting from
discussion in executive session.
Contact: Sherron Heinemann, TDH, P.O. Box 149030, Austin, Texas
78714–9030, (512) 438–3048.
Filed: October 10, 1996, 11:36 a.m.
TRD-9614815
♦ ♦ ♦
Texas Incentive and Productivity Commission
Monday, October 28, 1996, at 2:00 p.m.
Clements Building, 15th and Lavaca, Committee Room 5
Austin
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AGENDA:
I. Call to order and roll call
II. Approval of Minutes of Previous Meetings
III. Consideration of and action on employee suggestions to the State
Employee Suggustion Program
IV. Consideration of and action on 1996 Productivity Bonus Appli-
cations
V. Consideration of and action on matters relating to the 1996
Applications for Productivity Bonuses
VI. Election of Vice Chair
VII. Discussion on the Status of the Commission’s Proposal for
changes during the 75th Legislature
VIII. Report to Administrative Matters
IX. Adjournment
Contact: M. Elaine Powell, P.O. Box 12482, Austin, Texas 78711,
(512) 475–2393.
Filed: October 11, 1996, 4:56 p.m.
TRD-9614917
♦ ♦ ♦
Texas Department of Information Resources
Thursday, October 17, 1996, 9:00 a.m.





Call to Order, Roll Call and Witness Registration
1. Adoption of August 22, 1996 Meeting Minutes
2. Authorize the Executive Director to Request Financing From the
Texas Public Finance Authority
3. Discussion of Issues for Consideration During 75th Legislative
Session
4. Continued Discussion of Strategic Planning Process from Septem-
ber 18–20, 1996 Board Meeting
5. Other Business
6. Adjournment
Contact: Martha Zottarelli, 300 West 15th Street, Suite 1300, Austin,
Texas 78711, (512) 475–2153.
Filed: October 9, 1996, 1:02 p.m.
TRD-9614776
♦ ♦ ♦
Texas Department of Insurance
Monday, November 4, 1996, 9:00 a.m.





In the matter of Michael Robert O’Conner.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 14, 1996, 10:05 a.m.
TRD-9614962
♦ ♦ ♦
Monday, November 4, 1996, 1:00 p.m.





To consider whether disciplinary action should be taken against
Camilo Hornvilleur, Houston, Texas who holds a Group II, Insurance
Agent’s License issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 14, 1996, 10:16 a.m.
TRD-9614963
♦ ♦ ♦
Monday, November 4, 1996, 1:00 p.m.





In the matter of Omega Special Risk, Inc.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 14, 1996, 10:16 a.m.
TRD-9614964
♦ ♦ ♦
Tuesday, November 5, 1996, 9:00 a.m.





To consider whether disciplinary action should be taken against
Eduardo Rene Pena, McAllen, Texas who holds a Group II, Insurance
Agent’s License issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
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Filed: October 14, 1996, 10:16 a.m.
TRD-9614965
♦ ♦ ♦
Wednesday, November 6, 1996, 10:00 a.m.





Prehearing conference in the matter of Private Passenger and Com-
mercial Automobile Insurance provided through the Texas Automo-
bile Insurance Plan Association (TAIPA).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 14, 1996, 10:17 a.m.
TRD-9614966
♦ ♦ ♦
Thursday, November 7, 1996, 9:00 a.m.





To consider the application of Paul C. Freeman, Austin, Texas, for a
Group I, Legal Reserve Life Insurance Agent’s License to be issued
by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 14, 1996, 10:17 a.m.
TRD-9614968
♦ ♦ ♦
Friday, November 8, 1996, 9:00 a.m.





To consider the application of Bonita Priscilla Ann Wiley, Irving,
Texas, for a Group I, Legal Reserve Life Insurance Agent’s License
issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 14, 1996, 10:17 a.m.
TRD-9614967
♦ ♦ ♦
Friday, November 8, 1996, 9:00 a.m.





To consider the application of Bonita Priscilla Ann Wiley, Irving,
Texas, for a Group I, Legal Reserve Life Insurance Agent’s License
issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.




Monday, October 28, 1996, 10:00 a.m.
George Memorial Library, Board Room, 1001 Golfview
Richmond
Texas Historical Records Advisory Board
AGENDA:
1. Call to order
2. Approval of meeting minutes-September 4, 1996
3. Review and discussion of the Board’s regrant proposal
4. Discussion of proposed committees and committee assignments
5. Discussion of Grant Proposal-African-American Museum, Dallas,
Texas
6. Consideration of revised legislation regarding the Board
7. Report on NHPRC Fiscal Year 1997 appropriation
8. Determination on site and date for next meeting
9. Adjournment
Contact: Raymond Hitt, P.O. Box 12927, Austin, Texas 78711, (512)
463–5440.
Filed: October 14, 1996, 11:11 a.m.
TRD-9614980
♦ ♦ ♦
Texas Department of Licensing and Regulation
Wednesday, October 23, 1996, 9:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division , Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties against the Repondent, Von Cook, for engaging in the busi-
ness of air conditioning and refrigeration contacting, on a business
card, in violation of 16 TAC §75.22(a), pursuant to the Texas Civil
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Statutes, Annotated, Articles 8861 and 9100, the Texas Government
Code, Chapter 2001, (APA), and 16 TAC Chapters 60 and 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: October 11, 1996, 11:07 a.m.
TRD-9614869
♦ ♦ ♦
Wednesday, October 23, 1996, 10:30 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division , Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties against the Respondent, Peter Edwards, for engaging in air
conditioning and refrigeration contacting without a license in viola-
tion of the Texas Civil Statutes Annotated, Article 8861, (the Act)
§3B, and for failing to provide proper installation, service and me-
chanical integrity in violation of the Act, §5(a), pursuant to the Act
and Article 9100, Texas Government Code, Chapter 2001, (APA),
and 16 TAC Chapters 60 and 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: October 11, 1996, 3:16 p.m.
TRD-9614887
♦ ♦ ♦
Wednesday, October 28, 1996, 1:30 p.m.
E.O. Thompson Building, 920 Colorado, Fourth Floor, Conference
Room
Austin
Air Conditioning and Refrigeration Contractors Advisory Board
AGENDA:
I. Call to order
II. Adoption of agenda
III. Records of attendance
IV. Approval of minutes of October 26, 1994
V. Welcome and briefing on department and board responsibilities
VI. Public comment
VII. Staff reports
A. Rules of enforcement
B. Exams given and licenses issued
C. Administration
VIII. New business
A. Rule proposals which received comments
1. §75.10. Definitions-Permanent Office
2. §75.21. Licensing Requirements-Examinations (a)
3. §75.25. Licensing Requirement-Reissurance (a)
4. §75.70. Responsibilities of the Licensee—(e), (f), and (o)
B. Legislative proposals of the department
C. Possible rule requiring a licensee present on every job
D. Possible change to a one year license period
E. Change in mechanical codes
F. Policy/Rule on filter companies
G. Policy/Rule on evaporative coolers
H. Proposals to require contractors performing service work to reside
within seventy-five miles of the permanent office in which they
perform as the responsible license holder
IX. Next meeting
X. Adjournment
Under the Americans with Disabilities Act, person who plan to attend
this meeting and require ADA assistance are requested to contact
Caroline Jackson at (512) 463–7348 two working days prior to the
meeting so that appropriate arrangements can be made.
Contact: Jimmy G. Martin, 920 Colorado, Austin, Texas 78711, (512)
463–7356.




Thursday, October 17, 1996, 8:00 a.m.




According to the agenda summary, the Texas Lottery Commission
will call the meeting to order; approval of minutes of the August 28,
1996 meeting; report by the Bingo Advisory Committee Chair and
possible action on its activities; consideration of and possible action,
including adoption, on proposed amendments 16 TAC §401.352;
consideration of and possible action, including adoption, on proposed
amendments to 16 TAC §401.305; consideration of and possible
action, including adoption, on proposed amendments to 16 TAC
§401.308; consideration of and possible action, including proposal
of amendments to 16 TAC §401.307; consideration of and possible
action, including proposal to repeal existing rule, to 16 TAC
§401.362; and proposal of new rule 16 TAC §401.362; consideration
of and possible action, including proposed rulemaking, on the
treatment of a prize in the event of a deceased prizewinner;
consideration and possible action on the acquisition of a location
for the Lottery headquarters, including renewal of the existing lease;
consideration of and possible action on a proposed judicial order
relating to prize winner Larry Williams; consideration of and possible
action, including extension, on the instant ticket and services contract;
consideration of the status and possible entry of an order in any
contested case if a proposal for decision has been received from the
assigned administrative law judge and time period has lapsed for the
filing of exceptions and replies; consideration and possible action
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on motions for rehearing; consideration of and possible action on
gambling issues, including Indian gaming, gambling devices, and
promotional cards; consideration of and possible action on staff’s
recommendations of proposed legislation; Commission may meet in
Executive Session: return to open session to further deliberation and
possible action on any matter discussed in Executive Session; Report
by Executive Director and possible discussion on the operation of
the agency, Commission planning calendar, financial status of the
agency, the Legislative Appropriations Request submitted in august
1996, and HUB performance and adjournment.
Contact: Michelle Guerrero, 6937 North IH35, Austin, Texas, 78752.
For ADA assistance, call at least two days prior to the meeting —
(512) 323–3791.
Filed: October 9, 1996, 2:52 p.m.
TRD-9614780
♦ ♦ ♦
Thursday, October 17, 1996, 8:00 a.m.




According to the agenda summary, the Texas Lottery Commission
will call the meeting to order; approval of minutes of the August 28,
1996 meeting; report by the Bingo Advisory Committee Chair and
possible action on its activities; consideration of and possible action,
including adoption, on proposed amendments 16 TAC §401.352;
consideration of and possible action, including adoption, on proposed
amendments to 16 TAC §401.305; consideration of and possible
action, including adoption, on proposed amendments to 16 TAC
§401.308; consideration of and possible action, including proposal
of amendments to 16 TAC §401.307; consideration of and possible
action, including proposal to repeal existing rule, to 16 TAC
§401.362; and proposal of new rule 16 TAC §401.362; consideration
of and possible action, including proposed rulemaking, on the
treatment of a prize in the event of a deceased prizewinner;
consideration and possible action on the acquisition of a location
for the Lottery headquarters, including renewal of the existing lease;
consideration of and possible action on a proposed judicial order
relating to prize winner Larry Williams; consideration of and possible
action, including extension, on the instant ticket and services contract;
consideration of the status and possible entry of an order in any
contested case if a proposal for decision has been received from the
assigned administrative law judge and time period has lapsed for the
filing of exceptions and replies; consideration and possible action
on motions for rehearing; consideration of and possible action on
gambling issues, including Indian gaming, gambling devices, and
promotional cards; consideration of and possible action on staff’s
recommendations of proposed legislation; Commission may meet in
Executive Session: return to open session to further deliberation and
possible action on any matter discussed in Executive Session; Report
by Executive Director and possible discussion on the operation of
the agency, Commission planning calendar, financial status of the
agency, the Legislative Appropriations Request submitted in August
1996, and HUB performance and adjournment.
Contact: Michelle Guerrero, 6937 North IH35, Austin, Texas, 78752.
For ADA assistance, call at least two days prior to the meeting —
(512) 323–3791.
Filed: October 9, 1996, 6:26 p.m.
TRD-9614801
♦ ♦ ♦
Texas State Board of Medical Examiners
Monday, October 21, 1996, 9:00 a.m.




Probation Appearance, 9:00 a.m.-Paris Bransford, MD, Houston,
Texas
Probation Appearance, 9:00 a.m.-Deli H. Braunsdorf, MD, Hitchcock,
Texas
Probation Appearance, 10:00 a.m.-Ramiro De LaSantos, MD, Eagle
Pass, Texas
Probation Appearance, 10:00 a.m.-Bernice Aderson, DO, Corpus
Christi, Texas
Executive session under authority of the Open Meetings Act,
§551.071 of the Government Code, and Article 4495b, §2.07(b)
and §2.09(o), Texas Revised Civil Statutes, regarding pending or
contemplated litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7008
Filed: October 11, 1996, 3:29 p.m.
TRD-9614901
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Monday, October 21, 1996,
Room 106, John H. Reagan Building, 105 West 15th Street
Austin
AGENDA:
SOAH Docket No. 582–96–1810; For a Public Hearing before
an Administrative Law Judge of the State Office of Administrative
Hearings (SOAH), on Application No. 5548 submitted by EDWARD
COUFAL, seeking authorization to divert 50 acre-feet of water per
annum from Daily Branch, tributary of Little Elm Creek, tributary
of Big Elm Creek, tributary of Little River, tributary of the Brazos
River, Brazos River Basin. Diverted water will be used to irrigate 80
acres of land of 96.8 acre tract of land within the Maximo Moreno
Survey, Abstract No. 14, Bell County, Texas. The land to be irrigated
is approximately 15 miles east of Belton in Bell County, Texas.
The hearing will be a legal proceeding similar to civil trials in state
district court. It will be held under the authority of Chapter 11 of the
Texas Water Code, Chapter 2001 of the Texas Government Code, 30
Texas Administrative Code Section 295, under the procedural rules
of the Texas Natural Resource Conservation Commission (TNRCC)
and under the rules of SOAH.
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Contact: District Administration Section, MC-152 P.O. Box 13087,
Austin, Texas 78711–3087; Telephone: (512) 239–6161.
Filed: October 9, 1996, 6:26 p.m.
TRD-9614802
♦ ♦ ♦
Tuesday, October 22, 1996, 9:30 a.m.
12100 Park 35, Building A, Room 202, 2nd Floor
Austin
Irrigators Advisory Enforcement Committee
AGENDA:
Meeting called to order; recommend certification of candidates;
committee reports; staff reports; election of chairman and vice
chairman of committee; adjourn.
Contact: Gene Reagan, Program Administrator and Enforcement Co-
ordinator, TNRCC, Texas Irrigator’s Advisory Council, P.O. Box
13087, Mail Code —178, Austin, Texas 78711–3087; Telephone:
(512) 239–6719.
Filed: October 10, 1996, 4:05 p.m.
TRD-9614835
♦ ♦ ♦
Thursday, October 24, 1996, 1:30 p.m.
TNRCC Park 35 Office Complex, Building F, Room 2210, 12100
North IH35
Austin
Texas Groundwater Protection Committee
AGENDA:
The Texas Groundwater Protection Committee will meet to discuss;
subcommittee reports from Agricultural Chemicals, Data Manage-
ment, Nonpoint Source, Water Well Closure and Legislative Report;
discussion of Committee Report to the 75th Legislature, and set future
meeting dates; status update on CSGWPP Development, comments
on the EPA State Management Plan Draft Rule, Committee Publi-
cations (Texas Ground-Ground-Water Programs Directory and Joint
Monitoring and Contamination Report); TNRCC Rules Update and
Public Comment.
Contact: Gene Reagan, Program Administrator and Enforcement Co-
ordinator, TNRCC, Texas Irrigator’s Advisory Council, P.O. Box
13087, Mail Code-178, Austin, Texas 78711–3087; Telephone: (512)
239–6719.
Filed: October 11, 1996, 10:54 a.m.
TRD-9614847
♦ ♦ ♦
Friday, November 1, 1996, 9:00 a.m.
12015 Park 35, TNRCC Building F, Room 2210
Austin
AGENDA:
The State Small Business Compliance Advisory Panel will meet
with the TNRCC Small Business Assistance Program to work with
this program to ensure that small businesses have every opportunity
to come into compliance with environmental regulations. (Kathy
Ramirez).
Contact: Kathy Ramirez, 12015 Park 35 Circle, Austin, Texas 78753,
(512) 239–1820.
Filed: October 9, 1996, 12:36 p.m.
TRD-9614774
♦ ♦ ♦
Texas Board of Nursing Facility Administrators
Thursday, October 17, 1996, 8:30 a.m.





The committee will discuss and possibly act on: complaint (97–NFA-
00043).
Contact: Bobby Lane, 1100 West 49th Street, Austin, Texas 78756
(512) 834–6787. To request an accommodation under the ADA,
please contact Lonzo Kerr, ADA Coordinator in the Office of Civil
Rights at (512) 458–7627 ot T.D.D. at (512) 458–7708 at least two
days prior to the meeting.
Filed: October 9, 1996, 4:03 p.m.
TRD-9614793
♦ ♦ ♦
Thursday, October 17, 1996, 3:30 p.m.
Dallas Medallion Hotel, Executive Board Room, 4099 Valley View
Lane
Dallas
Policy and Procedures Committee
AGENDA:
The committee will discuss and possibly act on: letters of recom-
mendation (application submitted by Mr. Richard Gonzalez).
Contact: Bobby Lane, 1100 West 49th Street, Austin, Texas 78756
(512) 834–6787. To request an accommodation under the ADA,
please contact Lonzo Kerr, ADA Coordinator in the Office of Civil
Rights at (512) 458–7627 ot T.D.D. at (512) 458–7708 at least two
days prior to the meeting.
Filed: October 9, 1996, 4:02 p.m.
TRD-9614791
♦ ♦ ♦
Friday, October 18, 1996, 8:30 a.m.
Dallas Medallion Hotel, Executive Board Room, 4099 Valley View
Lane
Dallas
Policy and Procedures Committee
AGENDA:
The Board will discuss and possibly act on: introduction of
guests; approve minutes of previous meetings; committee reports
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(Education Committee, Policy and Procedure Committee, Complaints
Committee, and Finance Committee); comments and responses to
proposed rules as published in the August 13, 1996 issue, 21 TexReg.
7630, (22 TAC §§241.2, 241.10, 241.11, 241.13, and 241.18);
adoption of final rules (22 TAC §§241.2, 241.10, 241.11, 241.13, and
241.18); emergency and proposed rules concerning Nursing Facility
Administrators; Office of General Counsel discussion (confidentiality
of complaints and hearing process); report on status of complaints
(number pending, sanction, proposals; and three cases pending in
the Office of General Counsel); review of the plan of action; public
comments; legislative initiatives; board chair report; and executive
secretary report.
Contact: Bobby Lane, 1100 West 49th Street, Austin, Texas 78756
(512) 834–6787. To request an accommodation under the ADA,
please contact Lonzo Kerr, ADA Coordinator in the Office of Civil
Rights at (512) 458–7627 ot T.D.D. at (512) 458–7708 at least two
days prior to the meeting.
Filed: October 9, 1996, 4:02 p.m.
TRD-9614792
♦ ♦ ♦
Texas Board of Podiatric Medical Examiners
Friday, October 11, 1996, 9:30 a.m.
333 Guadalupe Street, Tower II, Room 225
Austin
EMERGENCY REVISED AGENDA
1) Friday, October 11, 1996, 9:30 a.m. Election of Officers
REASON FOR EMERGENCY: New Board members appointed and
our, Vice-President is no longer on the Board.
Contact: Janie Alonzo, Staff Services Officer, TSBPME, P.O. Box
12216, Austin, Texas 78711–2216, (512) 305–7003
Filed: October 9, 1996, 11:27 a.m.
TRD-9614762
♦ ♦ ♦
Public Utility Commission of Texas
Tuesday, October 22, 1996, 9:00 a.m.




A prehearing conference has been scheduled in Docket Number
16288–Notification of Southwestern Bell Telephone Company of a
Promotional Rate for Positive ID Call Management Service, Pursuant
to PURA §3.355, Basket II: Discretionary Services; Docket Number
16296–Notification of Southwestern Bell Telephone Company of a
60–day promotion for Caller ID Name and Number Delivery Call
Management Service, pursuant to PURA §3.355, Basket II: Discre-
tionary Services; Docket Number 16297–Notification of Southwest-
ern Bell Telephone Company of a 60–day promotion for the Works
Call Management Services, pursuant to PURA §3.355, Basket II: Dis-
cretionary Services.
Contact: Paula Mueller, 1701 N. Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: October 11, 1996, 3:17 p.m.
TRD-9614893
♦ ♦ ♦
Tuesday, October 22, 1996, 9:00 a.m.




An informal workshop will be held by the staff of the Public Utility
Commission of Texas on the Texas Universal Service Fund. The
workshop will take place at 9:00 a.m. on Tuesday, October 22,
1996, in Hearing Room A at the Public utility Commission, 1701
North Congress Avenue, Austin, Texas 78711. The purpose of this
workshop will be to gather comments on the issues raised in an outline
that will be available at the Commission’s Central Records office on
October 17, 1996. This project has been assigned Project Number
14929. Persons who plan to attend the workshop should register
with Missy Stewart at (512) 936–7279. Parties should be prepared
to discuss their responses to the outline topics at the workshop. For
further information, contact Ann Coffin at (512) 936–7291 or Pam
Whittington at (512) 936–7245.
Contact: Paula Mueller, 1701 N. Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: October 14, 1996, 7:57 a.m.
TRD-9614931
♦ ♦ ♦
Monday, October 28, 1996, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket No. 16513–Application of U.S.
Online Communications, LLC for a Service Provider Certificate of
Operating Authority. Applicant seeks to provide resold interexchange
telecommunications services throughout the State of Texas and plans
to provide recurring flat rate local exchange service, EAS service, toll
restrictions, call control options, tone dialing, custom calling services,
caller ID, and any other services which are available on a resale
basis from the underlying incumbent local exchange carrier or other
certificated carrier within its service area. Applicant intends to serve
the geographic regions currently served by the following incumbent
LECs and hereby incorporates the boundaries of these LECs’
exchanges as the boundary of its proposed service area: Southwestern
Bell Telephone Company, GTE Southwest, Inc., Central Telephone
Company of Texas, United Telephone Company of Texas, Inc.,
Sugarland Telephone Company, Lufkin-Conroe Telephone Exchange,
Inc., and any other incumbent LEC or certified telecommunications
provider with over 31,000 access lines. Persons who wish to intervene
or otherwise participate in these proceedings should make appropriate
filings or comments to the Commission by October, 23, 1996.
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Contact: Paula Mueller, 1701 N. Congress Avenue, Austin, Texas
78701, (512) 936–7145.




Thursday, October 24, 1996, 4:30 p.m.
Brown Heatly Building, 4900 North Lamar Boulevard
Austin
Texas Rehabilitation Advisory Council
AGENDA:
Call to Order; roll call; agenda review; announcements; rehabilitation
services update; break; workforce commission update; TRC job
retention study (Status Report on Preliminary Results); lunch; public
comment; TRC Client Satisfaction Survey results (FY 1996); break;
resume client satisfaction survey report; approval of July 1996
meeting minutes; former chairperson’s report; TRC Consumer Affairs
Report; TRAC staff report; recess.
Contact: Barbara Ritter, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–4160.
Filed: October 11, 1996, 2:58 p.m.
TRD-9614909
♦ ♦ ♦
Friday, October 25, 1996, 2:30 p.m.
Brown Heatly Building, 4900 North Lamar Boulevard
Austin
Texas Rehabilitation Advisory Council
AGENDA:
Independent living: issues and concerns; break; full TRAC discus-
sion: Legislative Actions; Third Annual Report draft (1996) **; lunch
Recommendations; action items; agenda items for next meeting;
adjourn.
** (If more time is needed for the discussion of Independent Living
issues and concerns, we will take up the discussion of TRAC
Legislative Actions after lunch.)
Contact: Barbara Ritter, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–4160.
Filed: October 11, 1996, 3:58 p.m.
TRD-9614910
♦ ♦ ♦
University Texas M.D. Anderson Cancer Center
Tuesday, October 15, 1996 9:00 a.m.
1515 Holcombe Boulevard, Room B8–4344
Houston
Institutional Animal Care & Use Committee
AGENDA:
Review of Protocols for Animal Care and Use and Modifications
thereof.
Contact: Anthony Mastromarino, Ph.D. Associate VP for Research,
M.D. Anderson Cancer Center, 1515 Holcombe Boulevard, Box 101,
Houston, Texas 77030, (713) 792–3220.
Filed: October 9, 1996, 4:12 p.m.
TRD-9614795
♦ ♦ ♦
Texas Water Development Board
Thursday, October 17, 1996, 9:00 a.m.
Stephen F. Austin Building, Room 118, 1700 North Congress Avenue
Austin
Texas Water Development Board
AGENDA:
The Board will consider: minutes, executive, financial and committee
reports; financial assistance to Vinton, Duval County, Bardwell,
Waxahachie, Tattor Road Municipal District, Rusk, Houston Co.
WCID Number 1, and El Paso Public Service Board; contracts or
amendments with Texas Alliance of Groundwater Districts, Trinity
River Authority, UT Marine Science Institute, and various entities
for floor protection planning and transfer of funds; FY 1997–
2000 Project Priority List for the State Water Pollution Control
Revolving Fund; necessary actions for the sale of $75,000,000
General Obligation Bonds, $200,000,000 State Revolving Funds
Bonds, a separate $185,000,000 State Revolving Fund bond issue
to refund the City of Houston’s Commercial Paper Program and
selection of underwriters; publication of proposed amendments to
§363.505; Legislative package; proposed Safe Drinking Water Act
revolving loan program; plans to improve data collection activities;
and recommendations to be included in the draft Legislative Summary
of State Water Plan.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463–7847.
Filed: October 9, 1996, 2:26 p.m.
TRD-9614778
♦ ♦ ♦
Texas Workers’ Compensation Insurance Facil-
ity
Wednesday, October 23, 1996, 9:45 a.m.




Executive Session(s) regarding personnel matters and pending legal
matters. Following the closed Executive Session(s), the Governing
Committee will reconvene in Open and Public Session and take any
action as may be desirable or necessary as a result of the closed
deliberations. Approval of minutes from the September 30, 1996
Governing Committee meeting. Discussion of the 1995 Annual
Financial Audit: Management Letter. Consideration and possible
21 TexReg 10332 October 18, 1996 Texas Register
action on servicing company requests for reimbursement of legal fees
and expenses. Executive Director’s Report.
Contact: Peter E. Potemkin, 8303 Mopac Expressway North Suite
310, Austin, Texas 78759, (512) 345–1222.




Meeting Filed October 9, 1996
The Austin Transportation Study Policy Advisory Committee met at
the Joe C. Thompson Conference Center, 26th and Red River, Room
2.102, Austin, October 14, 1996, at 6:00 p.m. Information may be
obtained from Michael R. Aulick, 301 West Second Street, Austin,
Texas 78701, (512) 499–2275. TRD-9614761.
The Bexar-Medina-Atascosa WCID #1, Board of Directors met at 226
Highway 132, Natalia, October 15, 1996, at 8:30 a.m. Information
may be obtained from John W. Ward III, 226 Highway 132, Natalia,
Texas 78059, (210) 665–2132. TRD-9614783.
The Brown County Appraisal District, Board of Directors met
at 403 Fisk Avenue, Brownwood, October 14, 1996, at Noon.
Information may be obtained from Doran E. Lemke, 403 Fisk
Avenue, Brownwood, Texas 76801, (915) 643–5676. TRD-9614759.
The Edwards Aquifer Authority Finance Committee met at 1615
North St. Marys Street, San Antonio, October 16, 1996, at 3:30
p.m. Information may be obtained from Sally Tamez-Salas, 1615 St.
Marys Street, San Antonio, Texas 78712, (210) 222–2204. TRD-
9614785.
The Edwards Aquifer Authority Finance Committee met at 1615
North St. Marys Street, San Antonio, October 16, 1996, at 3:30
p.m. Information may be obtained from Sally Tamez-Salas, 1615 St.
Marys Street, San Antonio, Texas 78712, (210) 222–2204. TRD-
9614786.
The Edwards Aquifer Authority Finance Committee met at 1615
North St. Marys Street, San Antonio, October 16, 1996, at 3:30
p.m. Information may be obtained from Sally Tamez-Salas, 1615
North St. Marys Street, San Antonio, Texas 78712, (210) 222–2204.
TRD-9614787.
The Edwards Aquifer Authority Ad-Hoc Dry Year Option Committee
met at 1615 North St. Marys Street, San Antonio, October 16, 1996,
at 4:00 p.m. Information may be obtained from Sally Tamez-Salas,
1615 St. Marys Street, San Antonio, Texas 78712, (210) 222–2204.
TRD-9614788.
The Edwards Aquifer Authority Special Board Meeting met at 1615
North St. Marys Street, San Antonio, October 16, 1996, at 6:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North
St. Marys Street, San Antonio, Texas 78712, (210) 222–2204. TRD-
9614784.
The Trinity River Authority of Texas Administration Committee met
at 5300 South Collins Street, Arlington, October 16, 1996, at 10:30
a.m. Information may be obtained from James L. Murphy, P.O. Box
60, Arlington, Texas 76004, (817) 467–4343. TRD-9614781.
The Trinity River Authority of Texas Administration Committee met
at 5300 South Collins Street, Arlington, October 16, 1996, at 10:30
a.m. Information may be obtained from James L. Murphy, P.O. Box
60, Arlington, Texas 76004, (817) 467–4343. TRD-9614782.
Meetings Filed on October 10, 1996
The Burke Center Board of Trustees will meet at 4101 South Medford
Drive, Lufkin, October 22, 1996, at 1:00 p.m. Information may be
obtained from Sandra J. Vann, Burke Center, 4101 South Medford
Drive, Lufkin, Texas 75901, (409) 639–1141. TRD-9614833.
The Comal Appraisal District Board of Directors me at 178 East
Mill Street, #101, New Braunfels, October 14, 1996, at 5:30 p.m.
Information may be obtained from Lynn E. Rodgers, P.O. Box
311222, New Braunfels, Texas 78131–1222, (210) 625–8597. TRD-
9614816.
The Deep East Texas Council of Governments, Grants Application
Review Committee Meeting will meet at Iris and Ann Howard Civic
Center, Court Street, Newton, Newton County, October 31, 1996, at
11:00 a.m. Information may be obtained from Jennifer Pledger, 274
East Lamar Street, Jasper, Jasper County, Texas 75951, (409) 384–
5704. TRD-9614808.
The Deep East Texas Council of Governments, Board of Directors
and Grants Application Review Committee Meeting will meet at
Iris and Ann Howard Civic Center, Court Street, Newton, Newton
County, October 31, 1996, at 11:00 a.m. Information may be obtained
from Walter G. Diggles, 274 East Lamar Street, Jasper, Texas 75951,
(409) 384–5704. TRD-9614811.
The Education Service Center, Region XXIV, Board of Directors
met at 1850 Highway 351, Abilene, October 17, 1996, at 5:30 p.m.
Information may be obtained from Taressa Huey, 1850 Highway 351,
Abilene, Texas 79601, (915) 675–8608. TRD-9614826
The Erath County Appraisal District, Board of Directors met at
1390 Harbin Drive, Stephenville, October 14, 1996, at 8:00 a.m.
Information may be obtained from Angi Couch, 1390 Harbin Drive,
Stephenville, Texas 76401, (817) 965–5434. TRD-9614807.
The Grand Parkway Association, Board of Directors met at 5757
Woodway, 140 East Wing, Houston, October 17, 1996, at 8:15 a.m.
Information may be obtained from Richard J. Lindley, Jr., 5757
Woodway, 140 East Wing Houston, Texas 77057, (713) 782–9330.
TRD-9614828.
The Hamilton County Appraisal District, Board Meeting met at 119
East Henry, Hamilton, October 15, 1996, at 7:00 a.m. Information
may be obtained from Doyle Roberts, 119 East Henry, Hamilton,
Texas 76531, (817) 386–8945. TRD-9614813.
The Jack County Appraisal District, Board of Directors will meet at
210 North Church Street, Jacksboro, Jack County, October 20, 1996,
at 7:15 p.m. Information may be obtained from Gary L. Zeitler or
Liane Horton, P.O. Box 958, Jacksboro, Texas 76458, (817) 567–
6301. TRD-9614814.
The Lampasas County Appraisal District, Board of Directors met at
109 East Fifth Street, Lampasas, October 17, 1996, at 7:00 p.m.
Information may be obtained from Katrina Perry, P.O. Box 175,
Lampasas, Texas 76550, (512) 556–8058. TRD-9614827.
The Lometa Rural Water Supply Corporation, Board of Directors
met at 506 West Main Street, Lometa, October 14, 1996, at 7:00
p.m. Information may be obtained from Levi G. Cash or Tina L.
Hodge, P.O. Box 158, Lometa, Texas 76853, (512) 752–3505. TRD-
9614809.
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The Lometa Rural Water Supply Corporation, Board of Directors
met at 506 West Main Street. Lometa, October 14, 1996, at 7:00
p.m. Information may be obtained from Levi G. Cash or Tina L.
Hodge, P.O. Box 158, Lometa, Texas 76853, (512) 752–3505. TRD-
9614821.
The Lower Colorado River Authority, Planning and Public Policy
Committee met at 3701 Lake Austin Boulevard, Hancock Building,
Board of Conference Room, Austin, October 15, 1996, at 10:00 a.m.
Information may be obtained from Glen E. Taylor, P.O. Box 220 or
3701 Lake Austin Boulevard, Austin, Texas 78767, (512) 473–3304.
TRD-9614822.
The Riceland Regional Mental Health Authority, Finance/HR Com-
mittee Meeting met at 4910 Airport, Rosenberg, October 15, 1996, at
3:00 p.m. Information may be obtained from Marjorie Dornak, P.O.
Box 869 or 3007 North Richmond Road, Wharton, Texas 77488,
(409) 532–3098. TRD-9614810.
The San Antonio River Authority, Board of Directors met at 100 East
Guenther Street, Boardroom, San Antonio, October 16, 1996, at 2:00
p.m. Information may be obtained from Fred N. Pfeiffer, P.O. Box
830027, San Antonio, Texas 78283–0027, (210) 227–1373. TRD-
9614832.
The South Plains School Workers’ Compensation Program, Board of
Directors met at 2551 South Loop 289, Lubbock, October 15, 1996,
at 10:30 a.m. Information may be obtained from Russ Edwards, 1205
Lakeshore Drive, Marble Falls, Texas 78654, (210) 693–2508. TRD-
9614819.
The Swisher County Appraisal District, Board of Directors met at the
Conestoga Restaurant, North Highway 87, Tulia, October 17, 1996,
at 7:30 a.m. Information may be obtained from Rose Lee Powell,
P.O. Box 8 Tulia, Texas 79088, (806) 995–4118. TRD-9614817.
The Tarrant Appraisal District, Board of Directors will meet at 2301
Gravel Road, Fort Worth, October 18, 1996, at 9:00 a.m. Information
may be obtained from 2315 Gravel Road, Fort Worth, Texas 76116,
(817) 284–0024. TRD-9614825.
Meetings Filed on October 11, 1996
The Brazos River Authority, Lake Management Committee met at
the Lake Supervisor’s Office, Possum Kindom Lake, October 17,
1996, at 9:00 a.m. Information may be obtained from Mike Bukala,
P.O. Box 7555, Waco, Texas 76714–7555, (817) 776–1441. TRD-
9614906.
The Burnet County Appraisal District, Board of Directors met at 223
South Pierce, Burnet, October 17, 1996, at Noon. Information may be
obtained from Barbara Ratliff, P.O. Drawer E, Burnet, Texas 78611,
(512) 756–8291. TRD-9614897.
The Clear Creek Watershed Regional Flood Control District met
at City Hall, 3519 Liberty Drive, Pearland, October 16, 1996, at
5:00 p.m. Information may be obtained from Jeffrey H. Brennan,
3519 Liberty Drive, Pearland, Texas 77581, (713) 485–1434. TRD-
9614876.
The Dallas Area Rapid Transit, Legislative Ad Hoc Committee
Meeting; Conference Room B, First Floor, met at 1401 Pacific
Avenue, Dallas, October 15, 1996, at 11:00 a.m. Information may
be obtained from Paula J. Bailey, DART, P.O. Box 660163, Dallas,
Texas 75266–0163, (214) 749–3256. TRD-9614903.
The Dallas Area Rapid Transit, Committee-of-the-Whole; Conference
Room C, First Floor, met at 1401 Pacific Avenue, Dallas, October
15, 1996, at 1:00 p.m. Information may be obtained from Paula J.
Bailey, DART, P.O. Box 660163, Dallas, Texas 75266–0163, (214)
749–3256. TRD-9614904.
The Dallas Area Rapid Transit, Board Meeting met at 1401 Pacific,
Dallas, October 15, 1996, at 6:30 p.m. Information may be obtained
from Paula J. Bailey, DART, P.O. Box 660163, Dallas, Texas 75266–
0163, (214) 749–3256. TRD-9614905.
The East Texas Council of Governments, Private Industry Council,
met at 3800 Stone Road, Kilgore, October 17, 1996, at 9:30 a.m.
Information may be obtained from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, (903) 984–8641. TRD-9614845.
The Education Service Center, Region II, Board of Directors met at
209 North Water (Board Room-#102), Corpus Christi, October 17,
1996, at 6:30 p.m. Information may be obtained from Dr. Ernest
Zamora, 209 North Water, Corpus Christi, Texas 78401, (512) 883–
9288, Ext. 2200. TRD-9614848.
The Golden Crescent Private Industry Council, Oversight Committee
met at 2401 Houston Highway, Victoria, October 14, 1996, at 6:30
p.m. Information may be obtained from Sandy Heiermann, 2401
Houston Highway, Victoria, Texas 77901, (512) 576–5872. TRD-
9614880.
The Golden Crescent Private Industry Council, Executive Committee
met at 2401 Houston Highway, Victoria, October 16, 1996, at 6:30
p.m. Information may be obtained from Sandy Heiermann, 2401
Houston Highway, Victoria, Texas 77901, (512) 576–5872. TRD-
9614881.
The Gonzales County Appraisal District, Board of Directors met
at 928 St. Paul Street, Gonzales, October 17, 1996, at 6:00 p.m.
Information may be obtained from Connie Barfield, 928, St. Paul,
Gonzales, Texas 78629, (210) 672–2879, or Fax: (210) 672–8345.
TRD-9614907.
The Harris County Appraisal District, Appraisal Review Board will
meet at 2800 North Loop West, Eighth Floor, Houston, October 18,
1996, at 8:00 a.m. Information may be obtained from Susan Jordan,
2800 North Loop West, Houston, Texas 77092, (713) 957–5222.
TRD-9614841.
The Hays County Appraisal District, Appraisal Review Board will
meet 21001 North IH-35, Kyle, October 22, 1996, at 9:00 a.m.
Information may be obtained from Lynnell Sedlar, 21001 IH-35,
Kyle, Texas 78640, (512) 268–2522. TRD-9614870.
The Hockley County Appraisal District, Board of Directors met at
1103 Houston Street, Levelland, October 14, 1996, at 7:30 p.m.
Information may be obtained from Nick Williams, P.O. Box 1090,
Levelland, Texas 79336, (806) 894–9654. TRD-9614912.
The Johnson County Central Appraisal Review Board met at 109
North Main ARB Conference Room, Cleburne, October 15, 1996,
at 9:00 a.m. Information may be obtained from Don Gilmore, 109
North Main, Cleburne, October 15, 1996 at 6:00 p.m. Information
may be obtained from Peggy Johnson, P.O. Box 509, Cleburne, Texas
76031, (817) 645–3986. TRD-9614843.
The Johnson County Rural Water Supply Corporation, Regular
Monthly Board Meeting met at the Corporation Office, 2849 Highway
171 South, Cleburne, Texas 76031, (817) 645–6646. TRD-9614844.
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The Middle Rio Grande Development Council, Texas Review and
Comment System Committee will meet at the Frank Chisum Regional
Technical Center, Highway 277, Eagle Pass, October 30, 1996, at
4:00 p.m. Information may be obtained from Erma A. Alejandro,
209 North Getty Street, Uvalde, Texas 78801, (210) 277–4151, or
FAX (210) 278–2929. TRD-9614840.
Texas Municipal Power Agency (TMPA), Board of Directors Special
Meeting met at the College Station Hilton, Ballroom One, 801
University Drive East, College Station, October 17, 1996, at 6:30
p.m. Information may be obtained from Carl Shahady, P.O. Box
7000, Bryan, Texas 77805, (409) 873–1131. TRD-9614888.
Texas Municipal Power Agency (TMPA), Board of Directors Annual
Retreat will meet at the Gibbons Creek Steam Electric Station,
Administration Building, 2 1/2 miles North of Carlos, Texas on
FM-244, Carlos, Grimes County, October 18, 1996, at 8:00 a.m.
Information may be obtained from Carl Shahady, P.O. Box 7000,
Bryan, Texas 77805, (409) 873–1131. TRD-9614889.
Meetings Filed on October 14, 1996
The Austin-Travis County MHMR Center, Community Forum will
meet at 1430 Collier Street, Board Room, Austin, October 22, 1996,
at 5:45 p.m. Information may be obtained from Sharon Taylor, 1430
Collier Street, Austin, Texas 78704, (512) 440–4031. TRD-9614936.
The Dallas Central Appraisal District, Appraisal Review Board
Meeting will meet at 2949 North Stemmons Freeway, Second
Floor Community Room, Dallas, October 30, 1996, at 10:00 a.m.
Information may be obtained from Rick Kuehler, 2949 North
Stemmons Freeway, Dallas, Texas 75247, (214) 631–0520. TRD-
9614942.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Department of Agriculture
Quarantine Administrative Penalty Matrix
The Texas Agriculture Code (the Code) at Chapter 71, General Con-
trol, provides for the establishment of quarantines against dangerous
insect pests and plant diseases at the boundaries of the state or in
other areas within the state. These quarantine regulations are found
in Title 4, the Texas Administrative Code, Chapter 19. The depart-
ment’s authority for the enforcement of Chapter 71 is found in the
Code, §12.020, whereby the department may assess administrative
penalties up to $2,000 for each violation. Each day a violation con-
tinues or occurs may be considered a separate violation for purposes
of penalty assessments. The department has developed the following
penalty matrix to ensure that the administrative enforcement actions
are fair, uniform, consistent, and appropriate. The matrix is effective
upon publication.
This matrix is based upon current information. As the enforcement of
these types of violations continues and additional data are gathered,
the matrix will be reviewed and, if need be, adjusted to reflect any
changes in the information upon which the current matrix is based.
An administrative penalty may be levied: a) if there is a violation of
a stop-sale order; b) if there is a violation of a compliance agreement;
c) if a certificate, stamp, or permit is altered or used inappropriately;
or d) in the case of a repeat offense for any of the above violations.
For each type of offense, there is a penalty range for violations. The
ranges were established by considering the following criteria set forth
in the Code, §12.020: (1) the seriousness of the violation, including
but not limited to the nature, circumstances, extent, and gravity of
the prohibited acts, and the hazard or potential hazard created to
the health and safety of the public; (2) the damage to property or
the environment caused by the violation; (3) the history of previous
violations; (4) the amount necessary to deter future violations; (5)
efforts to correct the violation; and (6) any other matter that justice
may require.
Depending upon the violation, the hazard or potential hazard to the
horticultural or agricultural community, or to the health or safety of
the public will be considered on a case by case basis. Subject to the
nature and circumstances of the violation, a penalty may be probated
or adjusted as justice may require.
The low end of each range is the presumptive base penalty for each
violation, and represents an appropriate penalty for the violations
which are considered "minor" with respect to the criteria in the Code,
§12.020. Penalties may be increased to the maximum within each
range as the department considers the nature and circumstances of
each violation in the context of the criteria in §12.020(d) of the Code.
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must be received within 30 days of publication of this notice to be
considered.
Issued in Austin, Texas, on October 9, 1996.
TRD-9614757
Suzanne Marshall
Special Assistant Attorney General
Office of the Attorney General




The Texas Education Agency submitted an Open Meeting Notice for
the Continuing Advisory Committee (CAC) for Special Education.
The notice appeared in the September 27, 1996, issue of theTexas
Register(21 TexReg 9291).
On page 9291, two errors as published appeared. On line 4 of the
agenda, the phrase “finds from the regional meetings survey” should
read “findings from the regional meetings survey.”. Also, the last
phrase of the agenda’s first paragraph is missing a comma between
“statewide reading initiative” and “old business.”
♦ ♦ ♦
Notices of Pubic Hearing
The Region 1 Education Service Center will hold a public hearing to
solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Tuesday, October 29, 1996, 7:00 p.m.
to 9:00 p.m., at the Science Academy High School Cafeteria, 1900
Med High Drive, Mercedes, Texas.
Registration will be taken on site on a first-come, first-served basis.
Testimony will be limited to a maximum of five minutes. Speakers
are required to submit a written copy of their testimony.
For additional information, individuals may contact Ellen M.
González at the Region 1 Education Service Center, 1900 West
Schunior, Edinburg, Texas 78539, (210) 383-5611.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614944
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 2 Education Service Center will hold a public hearing to
solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Tuesday, October 22, 1996, 5:00 p.m.
to 8:00 p.m., at the Region 2 Education Service Center, Room 128,
209 North Water Street, Corpus Christi, Texas.
Individuals who wish to register in advance may call Betty Powell at
the Region 2 Education Service Center at (512) 883-9288, extension
2270. Testimony will be limited to a maximum of five minutes.
Written testimony will also be accepted.
For additional information, individuals may contact Betty Powell or
Gerry Reeves at the Region 2 Education Service Center, 209 North
Water Street, Corpus Christi, Texas 78401, (512) 883-9288.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614945
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 3 Education Service Center will hold a public hearing to
solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Monday, October 28, 1996, 7:00 p.m. to
9:00 p.m., at the Stroman High School Auditorium, 3002 East North
Street, Victoria, Texas.
Registration will be taken on site. Testimony will be limited to a
maximum of five minutes. Speakers are encouraged to submit a
written summary of their testimony.
For additional information, individuals may contact Charlotte Baker
at the Region 3 Education Service Center, 1905 Leary Lane, Victoria,
Texas 77901, (512) 573-0731.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614946
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 5 Education Service Center will hold a public hearing to
solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Monday, October 28, 1996, 6:30 p.m. to
8:30 p.m., at the Port Neches-Groves High School Auditorium, 1401
Merriman Street, Port Neches, Texas.
Registration will be taken on site on a first-come, first-served basis.
Testimony will be limited to three to five minutes per speaker.
Written testimony is optional.
For additional information, individuals may contact Susan Gordon,
Region 5 Education Service Center, 2295 Delaware Street, Beaumont,
Texas 77703, (409) 838-5555.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614947
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
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The Region 6 Education Service Center will hold a public hearing to
solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Tuesday, October 22, 1996, 7:00 p.m. to
9:00 p.m., at the Huntsville High School Auditorium, 441 FM 2821
East, Huntsville, Texas.
Registration will be taken on site on a first-come, first-served basis.
Based on the number of speakers, testimony will be limited to three
to five minutes. Speakers are encouraged to submit a written copy
of their testimony.
For additional information, individuals may contact Sandra Nolan at
the Region 6 Education Service Center, 3332 Montgomery Road,
Huntsville, Texas 77340, (409) 295-9161.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614948
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 8 Education Service Center will hold a public hearing to
solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Monday, October 28, 1996, 7:00 p.m. to
9:00 p.m., at the Mount Pleasant High School Cafeteria, 2110 North
Edwards, Mount Pleasant, Texas.
For additional information, individuals may contact Judy Caskey at
the Region 8 Education Service Center, 2230 North Edwards, Mount
Pleasant, Texas 75456, (903) 572-8551.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614949
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 10 Education Service Center will hold a public hearing
to solicit testimony from the public on the draft of the Texas essen-
tial knowledge and skills.
The hearing will be held on Wednesday, October 23, 1996, 7:00
p.m. to 9:00 p.m., at the Berkner High School Auditorium, 1600
East Spring Valley Road, Richardson, Texas.
For additional information, individuals may contact Melinda Shipman
at the Region 10 Education Service Center, 400 East Spring Valley
Road, Richardson, Texas 75083-1300, (972) 231-6301, extension
346.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614950
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 11 Education Service Center will hold a public hearing
to solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Monday, October 28, 1996, 6:30 p.m.
to 8:00 p.m., at the Brewer High School Library, 1000 South Cherry
Lane, White Settlement, Texas.
For additional information, individuals may contact Kay Jacoby at
the Region 11 Education Service Center, 3001 North Freeway, Fort
Worth, Texas 76106-6596, (817) 740-3619.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614951
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 12 Education Service Center will hold a public hearing
to solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Tuesday, October 29, 1996, 5:30 p.m. to
7:00 p.m., at the La Vega High School Auditorium, 555 North Loop
340, Waco, Texas.
Individuals who wish to register in advance may call Carolyn Hill at
(817) 666-0707, extension 295. Registration will also be taken on a
first-come, first-served basis beginning at 5:15 p.m. on October 29,
1996, at the La Vega High School Auditorium. Testimony will be
limited to a maximum of five minutes. Speakers are encouraged to
submit a written copy of their testimony.
For additional information, individuals may contact Carolyn Hill at
the Region 12 Education Service Center, 2101 West Loop 340, Waco,
Texas 76702-3409, (817) 666-0707.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614952
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 13 Education Service Center will hold a public hearing
to solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Thursday, October 24, 1996, 6:00 p.m.
to 8:00 p.m., at the San Marcos High School Auditorium, Seguin
Highway 123, San Marcos, Texas.
For additional information, individuals may contact Luke Martin at
the Region 13 Education Service Center, 5701 Springdale Road,
Austin, Texas 78723-3674, (512) 919-5311.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614953
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Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 14 Education Service Center will hold a public hearing
to solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Monday, October 21, 1996, 6:00 p.m.
to 8:00 p.m., at the Abilene High School West Cafeteria, North 6th
and Mockingbird Streets, Abilene, Texas.
Persons interested in presenting testimony may register by contacting
Lee Nell Gann at (915) 675-8637. Registration will also be taken at
the hearing. Presenters will be limited to a five minute presentation.
Special groups are required to select one presenter. Testimony will
be provided in the order of registration. Presenters are required to
submit a written summary of their testimony before testimony begins.
For additional information, individuals may contact Lee Nell Gann at
the Region 14 Education Service Center, 1850 Highway 351, Abilene,
Texas 79601-4750, (915) 675-8637.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614954
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 15 Education Service Center will hold a public hearing
to solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Monday, October 28, 1996, 6:30 p.m.
to 8:30 p.m., at the Central High School Cafeteria, 100 Cottonwood,
San Angelo, Texas.
Individuals interested in providing public testimony are encouraged
to register in advance, by calling Judy Meador at (915) 658-6571,
extension 158. Registration will also be taken on site. Testimony will
be provided in the order of registration. Presenters will be limited to
a five minute presentation and are required to submit a written copy
of their testimony.
For additional information, individuals may contact Judy Meador at
the Region 15 Education Service Center, P. O. Box 5199, San Angelo,
Texas 76902, (915) 658-6571, extension 158.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614971
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 16 Education Service Center will hold a public hearing
to solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Tuesday, October 22, 1996, 7:00 p.m.
to 9:00 p.m., Region 16 Education Service Center, 1601 South
Cleveland, Amarillo, Texas.
For additional information, individuals may contact Vallie Welch
at the Region 16 Education Service Center, Panhandle Conference
Center, 1601 South Cleveland, Amarillo, Texas 79120-0600, (806)
376-5521 extension 209.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614956
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 17 Education Service Center will hold a public hearing
to solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Monday, October 21, 1996, 7:00 p.m. to
9:00 p.m., at the Lubbock High School Auditorium, 2002 19th Street,
Lubbock, Texas.
For additional information, individuals may contact Mike Peebles
at the Region 17 Education Service Center, 1111 West Loop 289,
Lubbock, Texas 79416-5029, (806) 792-4000 extension 812.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614957
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 18 Education Service Center will hold a public hearing
to solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Tuesday, October 29, 1996, 6:00 p.m.
to 8:00 p.m., at the Odessa High School Library, 1301 North Dotsy,
Odessa, Texas.
Registration will be taken on site on a first-come, first-served basis.
Presenters will be limited to a three minute presentation and are
required to provide a written copy of their testimony at the hearing.
For additional information, individuals may contact Marie Lambert at
the Region 18 Education Service Center, P. O. Box 60580, Midland,
Texas 79711-0581, (915) 563-2380.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614958
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
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The Region 19 Education Service Center will hold a public hearing
to solicit testimony from the public on the draft of the Texas essential
knowledge and skills.
The hearing will be held on Wednesday, October 23, 1996, 6:30 p.m.
to 9:00 p.m., at the Eastwood High School Auditorium, 2430 McRae,
El Paso, Texas 79925.
For additional information, individuals may contact Pam Padilla at
the Region 19 Education Service Center, 6611 Boeing Drive, El Paso,
Texas 79997-9990, (915) 774-5307.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614959
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
The Region 20 Education Service Center will hold three public
hearings to solicit testimony from the public on the draft of the Texas
essential knowledge and skills.
The hearings will be held on Thursday, October 24, 1996, 7:00 p.m.
to 9:00 p.m. at the following locations:
Holmes High School Auditorium, 6500 Ingram Road, San Antonio,
Texas.
Burbank High School Auditorium, 1002 Edwards Street, San Anto-
nio, Texas.
Boerne High School Cafeteria, 124 Johns Road, Boerne, Texas.
Registration will be taken in advance on a first-come, first-served
basis, by calling (210) 299-2465, Monday through Friday, 8:00 a.m.
to 5:00 p.m. Registration will be taken on site the day of the hearing
if time slots are still available. Presenters are limited to a five
minute presentation and are required to bring a written copy of their
testimony.
For additional information, individuals may contact Ed Vara at
the Region 20 Education Service Center, 1314 Hines Avenue, San
Antonio, Texas 78208-1899, (210) 299-2465.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614960
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: October 14, 1996
♦ ♦ ♦
Edwards Aquifer Authority
Notice of Extension of Comment Period
The Edwards Aquifer Authority (Authority) proposed new Chapter
721 (subchapters A through I) on September 3, 1996, which
consisted of critical period management rules designed to reduce
water withdrawals from the Edwards Aquifer within the jurisdictional
boundaries of the Authority. The Authority proposed these new rules
in order to establish regionwide restrictions on water use from the
Edwards Aquifer in a manner that is both effective and equitable to
the diverse users who rely on the aquifer.
These new sections are proposed under the Edwards Aquifer Author-
ity Act, §1.11, chapter 626, 73rd Legislature, Regular Session (1993),
as amended by chapter 621, 74th Legislature, Regular Session, 1995
(the Act, §§1.08, 1.11, 1.17, 1.26, 1.29, 1.36, 1.38, 1.40 and 1.41;
the Texas Water Code, §36.101, which require the Edwards Aquifer
Authority to adopt rules necessary to carry out the authority’s powers
and duties; and §3.03 of the Demand Management Rules previously
promulgated by the Edwards Underground Water District, the Au-
thority’s predecessor agency. The proposed sections implement the
Edwards Aquifer Authority Act, chapter 626, 73rd Legislature, Reg-
ular Session (1993), as amended by chapter 621, 74th Legislature,
Regular Session (1995), §§1.08, 1.11, 1.14, and 1.26. The Author-
ity’s rulemaking powers are subject to the Administrative Procedures
Act, Texas Government Code, chapter 2001.
The Edwards Aquifer Authority Board, working through an Ad Hoc
Critical Period Management Committee, has developed a plan and
proposed rules designed to address the use of Edwards Aquifer water
during critical periods. The Authority has extended the comment
period on these rules until November 4, 1996.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.





Filed: October 11, 1996
♦ ♦ ♦
General Services Commission
Notice of Request for Proposal
Notice is hereby given to all interested parties that pursuant to
V.T.C.A., Government Code, Title 10, Subtitle D, Chapter 2166, the
General Services Commission is soliciting proposals for the potential
purchase of a building site or sites in El Paso County, Texas, with a
minimum of 50,000 square feet of contiguous land. The commission
will evaluate the proposals in accordance with the criteria outlined in
a Request for Proposals. The Request for Proposals containing all the
requirements necessary for an appropriate response may be obtained
on and after October 18, 1996, from Steve Huber at (512) 475-2379.
All responses must be received in a sealed envelope no later than
3:00 p.m., Central Standard Time, on November 19, 1996, at the
following address:
General Services Commission, Central Services Building, Room
176, 1711 San Jacinto, P. O. Box 13047, Austin, TX 78711-3047,
Attention: Barbara Hawn.





Filed: October 14, 1996
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♦ ♦ ♦
Texas Department of Health
Correction of Time for Scheduled Public Hearing on Rules
Concerning Medical Radiologic Technologist Certification
The public hearing scheduled to be held on October 23, 1996, at St.
David’s Medical Center, 919 East 32nd Street, Austin, Texas, has
been changed from 5:30 p.m. to 6:00 p.m.
This public hearing concerns proposed rules published in the October
1, 1996, issue of theTexas Register(21 TexReg 9400).




Texas Department of Health
Filed: October 9, 1996
♦ ♦ ♦
Notice of an Additional Public Hearing Scheduled on Rules
Concerning Medical Radiologic Technologist Certification
An additional hearing has been scheduled for Tuesday, October 29,
1996, at 6:00 p.m. at the Del Mar College, East Campus, E. L.
Harvin Center, Retama Room - 2nd floor, Corner Retama and Ayers,
Corpus Christi, Texas. This is in addition to the hearings published in
the October 1, 1996, issue of theT xas Register(21 TexReg 9400),
concerning proposed rules. The contact person at Del Mar College
is Patricia Paris at (512) 886-1102.




Texas Department of Health
Filed: October 9, 1996
♦ ♦ ♦
Notice of Emergency Impoundment Order
Notice is hereby given that the Bureau of Radiation Control (bureau)
ordered Maples Chiropractic of Fort Worth to immediately surrender
to the bureau for impoundment all sources of radiation that were
possessed under the facility’s certificate of registration-R16256. The
registration was revoked by the bureau on July 11, 1996. The order
was issued because the registrant’s continued use of unregistered
equipment and the failure to comply with the Order of Revocation
by not disabling or disposing of the x-ray equipment constitute an
immediate threat to public health and safety, and the existence of
an emergency. The order will remain in effect until the bureau has
received, reviewed and approved the actions taken by the registrant
to properly register all of the x-ray equipment.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: October 11, 1996
♦ ♦ ♦
Notice of Rescission of Order
Notice is hereby given that the Bureau of Radiation Control, Texas
Department of Health, rescinded the following order: Emergency
Cease and Desist Order issued September 17, 1996, to Stuart
M. Brown, M.D., P.A., 1450 Preston Forest Square, Suite 281,
Dallas, Texas 75230, holder of Certificate of Registration Number-
unregistered.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: October 11, 1996
♦ ♦ ♦
Public Hearing for Contract Between Texas Department of
Health and Health Maintenance Organizations
The Texas Department of Health, the Texas Health and Human
Services Commission, and the Texas Department of Mental Health
and Mental Retardation will hold a public hearing on November
6, 1996, at 10:30 a.m., to accept public comments regarding the
provisions of the contract between the Texas Department of Health
and health maintenance organizations regarding delivery of health
care services to Medicaid clients. The hearing will be held at the
Texas Department of Health, Moreton Building, Board Room M-
739, 1100 West 49th Street, Austin, Texas 78756. Interested parties
may obtain a copy of the contract by contacting Doug Odle, Bureau
of Managed Care, Texas Department of Health at (512) 794-6884.




Texas Department of Health
Filed: October 11, 1996
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Notice of Public Hearing for the Texas Department of Hous-
ing and Community Affairs Single Family Mortgage
Revenue Refunding Bonds 1996 Series D and E
Notice is here by given of a public hearing to be held by the Texas
Department of Housing and Community Affairs (the "Department")
at 507 Sabine Street, Room 434, Austin, Texas, at 10:00 a.m. on
Friday, November 1, 1996, with respect to an issue of single family
mortgage revenue bonds (the "Bonds") to be issued in one or more
IN ADDITION October 18, 1996 21 TexReg 10343
series in an aggregate face amount of not more than $175,000,000
by the Department. A portion of the proceeds of the Bonds will be
used to finance an estimated 1500 single family residential mortgage
loans made to eligible very low, low and moderate income first-
time home buyers for the purchase of homes located within the State
of Texas. Approximately $14,685,000 of the funds are being made
available as a result of the refunding of the Department’s Single-
Family Mortgage Revenue Refunding Tax-Exempt Commercial Paper
Notes, Series B. A portion of the proceeds of the Bonds will be
used to pay the redemption price of all the Texas Housing Agency’s
(predecessor in function to the Department) Single Family Mortgage
Revenue Bonds 1985 Series C and 1986 Series B. For purpose of
the Department’s mortgage loan finance programs, eligible borrowers
generally will include individuals and families whose family income
does not exceed, (i) for families of three or more persons, 115%
(140% in certain targeted areas) of the area median income, and
(ii) for individuals and families of two person, 100% (120% in
certain targeted areas) of the area median income. The Department
anticipates setting aside approximately 40% of the funds made
available for borrowers of low and very low income for approximately
one year. In addition, substantially all of the borrowers under
the programs will be required to be persons who have not owned
a principal residence during the preceding three years. Further,
residences financed with loans under the programs will be subject
to certain other limitations, including limits on the purchase prices of
the residences being acquired. All the limitations described in this
paragraph are subject to revision and adjustment from time to time
by the Department pursuant to applicable federal law and Department
policy.
All interested parties are invited to attend such public hearing to
express their views with respect to the Department’s mortgage loan
finance program and the issuance off the Bonds. Questions or
requests for additional information may be directed to Tammy Novak
at the Texas Department of Housing and Community Affairs, 507
Sabine Street, 8th Floor, Austin, Texas 78701; (512) 475-4573.
Persons who intend to appear at the hearing and express their view are
invited to contact Tammy Novak in writing in advance of the hearing.
Any interested persons unable to attend the hearing may submit their
views in writing to Tammy Novak prior to the date scheduled for the
hearing.
This notice is published and the above-described hearing is to be held
in satisfaction of the requirements of §147(f) of the Internal Revenue
Code of 1986, as amended, regarding the public approval prerequisite
to the exemption from federal income taxation of the interest on the
Bonds.
Individuals who require auxiliary aids for this meeting should contact
Aurora Carvajal, ADA Responsible Employee, at (512) 475-3822, or
Relay Texas at 1-800-735-2989 at least two days before the meeting
so that the appropriate arrangements can be made.




Texas Department of Housing and Community Affairs
Filed: October 14, 1996
♦ ♦ ♦
Texas Department of Human Services
Correction of Error
The Texas Department of Human Services (TDHS) submitted a
miscellaneous submission regarding Open Solicitation for Upton
County that was published in the October 4, 1996, issue of theTexas
Register (21 TexReg 9683).
The last day of the open solicitation period and primary selection
date were incorrect.
The written reply must be received by TDHS by 5:00 p.m., November
4, 1996, the last day of the open solicitation period.
The primary selection process will be completed on November 14,
1996.
♦ ♦ ♦
Texas Department of Insurance
Correction of Error
The Texas Department of Insurance proposed new §§11.1801–
11.1805. The rules were published in the October 1, 1996, issue
of the Texas Register(21 TexReg 9407).




The Commissioner of Insurance, or his designee, will consider
approval of a request submitted by Hartford Insurance Company
of the Midwest proposing to use rating manual rules different than
that promulgated by the Commissioner of Insurance pursuant to
TEX. INS. CODE ANN. art. 5.101, §3(l). They are proposing
certain credits and discounts for homeowners insurance consisting
of a Renewal Credit ranging from 0% credit for new business to 5%
credit for renewal business five years old or greater; a Limited Access
Credit for building where access is limited due to the presence of a
guard; and a 8% credit for automatic sprinklers located in all areas
including bathrooms, attics, closets, or attached structures, in addition
to a 6% credit for sprinklers located in all areas except those listed
above.
Copies of the filing may be obtained by contacting Gifford Ensey,
at the Texas Department of Insurance, Legal and Compliance, P.O.
Box 149104, Austin, Texas 78714-9104, extension (512) 475-1761.
This filing is subject to Department approval without a hearing unless
an objection is filed with David Durden, Deputy Commissioner,
Property and Casualty Insurance Lines, at the Texas Department
of Insurance, MC 104-5A, P.O. Box 149104, Austin, Texas 78701
within 30 days after publication of this notice.




Texas Department of Insurance
Filed: October 10, 1996
♦ ♦ ♦
21 TexReg 10344 October 18, 1996 Texas Register
Notice of Public Hearing
The Commissioner of Insurance, at a public hearing under Docket
Number 2259 scheduled for November 19, 1996, at 9:00 a.m. in
Room 100 of the Texas Department of Insurance Building, 333
Guadalupe Street in Austin, Texas, will consider a proposal made
in a staff petition. Staff’s petition seeks amendment of the Texas
Automobile Rules and Rating Manual (the Manual), to amend Rule
74.E.3., Drug and alcohol driving awareness training credits. Staff’s
petition (Ref. Number A-1096-40-I) was filed on October 8, 1996.
Manual Rule 74.E.3. requires a 5% credit for certain coverages on
an auto for which the principal operator has successfully completed
a drug and alcohol driving awareness course that meets certain
standards. One standard is that the Texas Commission on Alcohol
and Drug Abuse (TCADA) must certify the organization sponsoring
the course as well as any instructor teaching the course. Another
standard is that the course must be approved by TCADA.
TCADA advises that it will be unable to continue the above functions
much longer, so Manual Rule 74 needs to be amended accordingly.
Texas A & M University, Safety Education Program is willing to
take over these functions. Therefore, Staff proposes substitution of
that entity’s name for the references to TCADA in Rule 74.E.3.a.,
subsections (1) and (3).
Also in Rule 74.E.3.a., Staff proposes changing the word "photostat"
to "photocopy." In that same paragraph, and in the caption, the
words "alcohol" and "drug" would be reversed to be consistent
with TCADA’s nomenclature. In Rule 74.E.3.c., Staff proposes
elimination of a split infinitive by moving the word "again" to follow
the words "to qualify."
An additional matter concerns Manual Rule 74.E.3.d., which refers
to "DWI or DUI." Under current statutes, there is no offense
referenced as "DUI" or "Driving under the influence...." Therefore,
Staff proposes deletion of the words "or DUI" in the two places they
appear in Rule 74.E.3.d.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe at (512) 463-6326; refer to
(Ref. Number A-1096-40-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in the Texas Regis-
ter, to the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An addi-
tional copy of comments is to be submitted to David Durden, Deputy
Commissioner, Property and Casualty Insurance Lines, Texas Depart-
ment of Insurance, P. O. Box 149104, MC 104-5A, Austin, Texas
78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.




Texas Department of Insurance
Filed: October 11, 1996
♦ ♦ ♦
Notice of Public Hearing
The Commissioner of Insurance, at a public hearing under Docket
Number 2258 scheduled for November 19, 1996, at 10:00 a.m.,
in Room 100 of the Texas Department of Insurance Building, 333
Guadalupe Street in Austin, Texas, will consider a proposal made
in a staff petition. Staff’s petition seeks amendment of the Texas
Automobile Rules and Rating Manual (the Manual), Rule 74.I., to set
the amount of the optional Academic Achievement Discount. Staff’s
petition (Ref. Number A-1096-39-I) was filed on October 8, 1996.
Staff proposes that a credit of 10% be adopted as the optional discount
to be available under Manual Rule 74.I, Academic Achievement
Discount. The Insurance Code, Article 5.03-3 provides an insurer
may grant a discount for certain automobile insurance premiums for
academic achievement if necessary qualifications are met. Article
5.03-3 provides the "commissioner by rule shall set the amount of
the discounts applicable under this article..."
Commissioner’s Order Number 95-1107, issued October 25, 1995,
amended Rule 74 by adding section I regarding the Academic
Achievement Discount, but anticipated the amount of the discount
would be determined in "Private Passenger and Commercial Auto
Benchmark Rates," Docket Number 454-95-1218.G. Although the
Commissioner requested evidence on this issue in the notice (20
TexReg 7784) for that Benchmark Rate Hearing, no such evidence
was presented.
TDI’s Technical Analysis Division received data from Insurance
Services Office, Inc. (ISO), regarding the Academic Achievement
Discount. The data contains charts that depict exposures, pure
premiums, and relativities to younger drivers who were not eligible
for the discount. These tables list the experience of both married and
unmarried males (ages 17-24) and females (ages 21-24), respectively.
This data was reviewed and analyzed by Technical Analysis. The ISO
data assisted Technical Analysis in determining that a credit of 10%
would be the appropriate Academic Achievement Discount.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe at (512) 463-6326; refer to
(Ref. Number A-1096-39-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in the Texas Register,
to the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments is to be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P. O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
IN ADDITION October 18, 1996 21 TexReg 10345




Texas Department of Insurance
Filed: October 11, 1996
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for incorporation in Texas of Allendale, Inc., (doing
business under the assumed name of The Advanced Financial Group),
a domestic third party administrator. The home office is Lufkin,
Texas.
Application for incorporation in Texas of Members Plan Administra-
tors, Inc., a domestic third party administrator. The home office is
Houston, Texas.
Application for incorporation in Texas of Greater Houston Health
Network, a domestic third party administrator. The home office is
Houston, Texas.
Application for admission to Texas of International Corporate Mar-
keting Group, Inc., a foreign third party administrator. The home
office is Hartford, Connecticut.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: October 10, 1996
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of Benefit Coordinators Corpo-
ration, a foreign third party administrator. The home office is Pitts-
burgh, Pennsylvania.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: October 10, 1996
♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation
Notice of Public Hearing
The Texas Department of Mental Health and Mental Retardation
will hold a public hearing at 10:00 a.m., Friday, November 1, 1996,
in Room 240 of the TDMHMR Central Office (Building 2) at 909
West 45th Street in Austin, Texas. The purpose of this hearing will
be to accept oral and written testimony concerning proposed new
department rules governing health, safety, and rights in community-
based mental retardation programs (Chapter 408, Subchapter E).
A copy of the proposed rules may be requested from the department’s
Office of Policy Development, P. O. Box 12668, Austin, Texas 78711
or by calling (512) 206-4516.
Individuals requiring an interpreter for the hearing impaired should
contact the Office of Policy Development, by calling (512) 206-4516
at least 72 hours prior to the hearing.
Issued in Austin, Texas, on October 9, 1996.
TRD-9614850
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: October 11, 1996
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Application for Waste Disposal Permits
Attached are Notices of Applications for waste disposal permits
issued during the period of August 23, 1996 thru August 28, 1996.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of this notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a hearing is held, it will be a legal
proceeding similar to civil trials in state district court. If no protests
or requests for hearing are filed, the Executive Director will sign the
permit 30 days after newspaper publication of this notice or thereafter.
If you wish to appeal a permit issued by the Executive Director, you
may do so by filing a written Motion for Reconsideration with the
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Chief Clerk of the Commission no later than 20 days after the date
the Executive Director signs the permit.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711, Telephone (512) 239-3300.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, permit number and
type of application-new permit, amendment, or renewal.
CNP UD, The wastewater treatment facilities are on the south bank of
Cypress Creek approximately 2,700 feet west of Interstate Highway
45 in Harris County, Texas, renewal, 11239-01
FREDERICK E. WAGNER, The wastewater treatment facilities are
north of Old Humble Road approximately 500 feet east of U.S.
Highway 59 in Harris County, Texas, renewal, 11145-01
MAMIE DELL BAKER, The wastewater treatment facilities are
1,500 feet west and 3,300 feet north of the intersection of U.S.
Highway 80 and State Highway 154 in Harrison County, Texas,
renewal, 12962-01
TOWN OF RANSOM CANYON, The wastewater treatment facilities
are approximately 1.2 miles west of Farm-to-Market Road 400 and
approximately 4.8 miles south of Farm-to-Market Road 40, east of
the City of Lubbock in Lubbock County, Texas, renewal, 10778-01
VALERO REFINING COMPANY, The applicant operates a petro-
leum refinery, The plant site is at 5900 Up River Road in the City of
Corpus Christi in Nueces County, Texas, amendment, 01909




Texas Natural Resource Conservation Commission
Filed: October 11, 1996
♦ ♦ ♦
Notice of Application to Appropriate Public Waters of the
State of Texas
The following notices of application for permits to appropriate Public
Waters of the State of Texas were issued during the period September
25, 1966 through October 11, 1996.
ROBERT THOMAS PERRY and wife, JULIA LUCILE WOOD
PERRY; Application Number 4575A to amend Permit Number 4248.
Water Use Permit Number 4248 was issued on September 30, 1985
and authorized permittees to maintain an existing dam and reser-
voir on an unnamed tributary of Sunstroke Creek, tributary of Harris
Creek, tributary of the Sabine River, Sabine River Basin, and im-
pound therein not to exceed 7.5 acre-feet of water. The permit also
authorized diversion and use of not to exceed 17 acre- feet of wa-
ter per annum from two diversion points, one on the perimeter of the
aforesaid reservoir at a maximum rate of 0.20 cfs (125 gpm) and the
other at a point on either bank of a separate unnamed tributary of
Sunstroke Creek at a maximum rate of 0.20 cfs (125 gpm). The first
diversion point is used to irrigate a maximum of 35 acres of land
located approximately 10 miles northeast of Tyler in Smith County,
Texas. The second diversion point is used to supplement the water
in the reservoir for subsequent irrigation. The permit includes a time
priority of June 4, 1985. Commission records show ownership of the
water right as follows: (1) Robert Perry, et ux: Impoundment of 7.5
acre- feet and diversion and use of 15.185 acre-feet of water for ir-
rigation of 31.26 acres out of an 83.687 acre tract; (2) Joe Nelson,
II, et ux: Diversion and use of 1.815 acre-feet of water for irriga-
tion of 3.74 acres out of a 10 acre tract. Applicants seek to amend
this permit by: (1) increasing their total annual diversions from the
perimeter of the reservoir and from the separate unnamed tributary
from 15.185 acre-feet to an amount not to exceed 115.185 acre- feet
of water in total; (2) increasing the size of the reservoir from 7.5
acre-feet to 22.1 acre-feet; and (3) increasing the maximum diver-
sion rate from both diversion points to 2000 gpm (4.45 cfs).
RANDY M. TRAYLOR ET UX CRYSTAL D. WOLF; Application
Number 5557 for a permit to divert and use 500 acre-feet of water per
annum from the North Bosque River, tributary of the Bosque River,
tributary of the Brazos River, Brazos River Basin. Diverted water
would be used to irrigate 200 acres of land located approximately 9
miles southeast of Stephenville in Erath County, Texas. Water would
be diverted from the North Bosque River at a maximum rate of 3.3
cfs (1500 gallons per minute). Applicants request to divert this water
anywhere on the river between the property boundaries.
PARIS GOLF AND COUNTRY CLUB; Application Number 5558
to divert and use 220 acre-feet of water per annum from Sixmile
Creek, tributary of Pine Creek, tributary of the Red River, Red
River Basin. Water would be diverted into an existing off- channel
reservoir and used to irrigate 55 acres of land (golf course) within
three tracts totaling 137 acres in Lamar County, approximately four
miles northeast of Paris, Texas. The reservoir would have a surface
area of 1.57 acres and a capacity of 9.42 acre-feet. Water would
be diverted at a maximum rate of .6 cfs (265 gallons per minute)
from Sixmile Creek. This permit, if granted, would be subject to the
obligations of the State of Texas pursuant to the terms of the Red
River Compact.
The Executive Director may approve these applications unless a
written hearing request is filed in the Chief Clerk’s Office of the
TNRCC within 30 days after newspaper publication of the notice of
application. To request a hearing, you must submit the following: (1)
your name (or for a group or association, an official representative),
mailing address, daytime phone number, and fax number, if any;
(2) the name of the applicant and the application number; (3) the
statement "I/we request a public hearing;" (4) a brief description
of how you would be adversely affected by the granting of the
application in a way not common to the general public; and (5) the
location of your property relative to the applicant’s operations.
If a hearing request is filed, the Executive Director will not approve
the application and will forward the application and hearing request
to the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a hearing is held, it will be a legal
proceeding similar to civil trials in state district court.
If you wish to appeal a permit issued by the Executive Director, you
may do so by filing a written Motion for Reconsideration with the
Chief Clerk of the Commission no later than 20 days after the date
the Executive Director signs the permit.
Requests for a public hearing or questions concerning procedures
must be submitted in writing to the Chief Clerk’s Office, MC 105,
TNRCC, P.O. Box 13087, Austin, TX 78711-3087, telephone (512)
239-3315.
IN ADDITION October 18, 1996 21 TexReg 10347




Texas Natural Resource Conservation Commission
Filed: October 11, 1996
♦ ♦ ♦
Notices of Public Hearing
Notice is hereby given that pursuant to the requirements of the
Texas Health and Safety Code Annotated, §382.017 (Vernon’s 1992),
and Texas Government Code Annotated, Subchapter B, Chapter
2001 (Vernon’s 1993), the Texas Natural Resource Conservation
Commission (commission) will conduct a public hearing to receive
testimony regarding a petition by 3M Company for approval of
alternate control requirements under 30 TAC Chapter 115, Subchapter
G, §115.613(c), concerning Alternate Control Requirements.
Approval would authorize 3M to develop, test, and market two spray
adhesive products by July 1, 1997, and delay compliance with the
volatile organic compound emission limits in §115.612(a)(1) of the
Chapter 115 consumer products rule.
A public hearing on this proposal will be held in Austin on
November 15, 1996, at 10:00 a.m. in Building F, Room 5108
at the Texas Natural Resource Conservation Commission complex,
located at 12100 Park 35 Circle, Austin. Individuals may present oral
statements when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however, an
agency staff member will be available to discuss the proposal 30
minutes prior to the hearing and will answer questions before and
after the hearing.
Written comments may be mailed to Heather Evans, Office of Policy
and Regulatory Development, MC 205, P.O. Box 13087, Austin,
Texas 78711-3087 or faxed to (512) 239-4808. All comments should
reference Rule Log Number 96152-115-AI. Comments must be
received by 5:00 p.m. November 18, 1996. For further information,
please contact Mike Magee, Air Policy and Regulations Division,
(512) 239-1511.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
Filed: October 10, 1996
♦ ♦ ♦
Notice is hereby given that pursuant to the requirements of the
Texas Health and Safety Code Annotated, §382.017 (Vernon’s 1992);
Texas Government Code Annotated, Subchapter B, Chapter 2001
(Vernon’s 1993); and 40 Code of Federal Regulations, §51.102,
of the United States Environmental Protection Agency regulations
concerning State Implementation Plans (SIP), the Texas Natural
Resource Conservation Commission will conduct a public hearing
to receive testimony regarding revisions to 30 TAC Chapter 114 and
to the SIP.
The proposed revision to §114.3 revises the definition of primarily
operated to specify that the vehicle emissions inspection requirements
apply to vehicles operated at least 60 calendar days of the year within
a core program area rather than 60 continuous days.
A public hearing on this proposal will be held in Austin on November
19, 1996, at 10:00 a.m. in Building F, Room 2210, at the Texas
Natural Resource Conservation Commission complex, located at
12100 North IH-35, Park 35 Circle, Austin. Individuals may present
oral statements when called upon in order of registration. Open
discussion within the audience will not occur during the hearing;
however, an agency staff member will be available to discuss the
proposal 30 minutes prior to the hearing and will answer questions
before and after the hearing.
Written comments may be mailed to Heather Evans, Office of Policy
and Regulatory Development, MC 205, P.O. Box 13087, Austin,
Texas 78711-3087 or faxed to (512) 239-4808. All comments should
reference Rule Log Number 96166-114-AI. Comments must be
received by 5:00 p.m., November 21, 1996. For further information,
please contact Thomas Ortiz, Air Policy and Regulations Division,
(512) 239-1054.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
Filed: October 10, 1996
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Intent to File Pursuant to Substantive Rule §23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for approval of a 30 station addition
to the existing PLEXAR-Custom Service for Cameron County in
Brownsville, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for a 30 Station Addition to Existing PLEXAR-
Custom Service for Cameron County in Brownsville, Texas, Pur-
suant to P.U.C. SUBSTANTIVE RULE 23.27. Tariff Control Num-
ber 16506.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a 30 station addition to an existing PLEXAR-Custom
service for Cameron County in Brownsville, Texas. The geographic
service market for this specific service is the Brownsville, Texas area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
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impaired individuals with Texas telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on October 11, 1996.
TRD-9614924
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 11, 1996
♦ ♦ ♦
Notice of Intent to File Pursuant to Substantive Rule §23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for approval of a new PLEXAR-
Custom Service for Lucent Technologies in Richardson, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for a New PLEXAR-Custom Service for Lucent
Technologies in Richardson, Texas, Pursuant to P.U.C. SUBSTAN-
TIVE RULE 23.27. Tariff Control Number 16509.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for Lucent Tech-
nologies in Richardson, Texas. The geographic service market for
this specific service is the Dallas, Texas area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with Texas telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on October 11, 1996.
TRD-9614925
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 11, 1996
♦ ♦ ♦
Notice of Intent to File Pursuant to Substantive Rule §23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application on October 18, 1996,
pursuant to P.U.C. SUBSTANTIVE RULE 23.27 for approval of
a customer-specific contract for billing and collection services with
Business Discount Plan, Inc.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for Approval of a Customer-Specific Contract for
Billing and Collection Services with Business Discount Plan, Inc.,
pursuant to P.U.C. SUBSTANTIVE RULE 23.27. Tariff Control
Number 16511.
The Application: Southwestern Bell Telephone Company seeks ap-
proval of a customer-specific billing and collection services contract
with Business Discount Plan, Inc. The services pursuant to the
customer-specific contract will be offered anywhere within the state
of Texas where Business Discount Plan, Inc. provides services to
Southwestern Bell end user customers.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on October 11, 1996.
TRD-9614926
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 11, 1996
♦ ♦ ♦
Notice of Intent to File Pursuant to Substantive Rule §23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application on October 14, 1996,
pursuant to P.U.C. SUBSTANTIVE RULE 23.27 for approval of a
customer-specific contract renewal for billing and collection services
with CommuniGroup of K.C., Inc. d/b/a CGI.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for Approval of a Customer-Specific Contract Re-
newal for Billing and Collection Services with CommuniGroup of
K.C., Inc. d/b/a CGI, pursuant to P.U.C. SUBSTANTIVE RULE
23.27. Tariff Control Number 16505.
The Application: Southwestern Bell Telephone Company seeks
approval of a customer-specific billing and collection services renewal
contract with CommuniGroup of K.C., Inc. d/b/a CGI. The services
pursuant to the customer-specific contract will be offered anywhere
within the state of Texas where Business Discount Plan, Inc. provides
services to Southwestern Bell end user customers.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on October 11, 1996.
TRD-9614927
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 11, 1996
♦ ♦ ♦
Notice of Intent to File Pursuant to Substantive Rule §23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for approval of an 89 station addition
to the existing PLEXAR-Custom Service for the City of Fort Worth
in Fort Worth, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for 89 Station Addition to Existing PLEXAR-
Custom Service for the City of Fort Worth in Fort Worth, Texas,
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Pursuant to P.U.C. SUBSTANTIVE RULE 23.27. Tariff Control
Number 16510.
The Application. Southwestern Bell Telephone Company is request-
ing approval for an 89 station addition to the existing PLEXAR-
Custom service for the City of Fort Worth in Fort Worth, Texas.
The geographic service market for this specific service is the Dallas,
Texas area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with Texas telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on October 11, 1996.
TRD-9614928
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 11, 1996
♦ ♦ ♦
Notice of Intent to File Pursuant to Substantive Rule §23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for approval of new PLEXAR-Custom
Service for Texas Tech University in Odessa, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for New PLEXAR-Custom Service for Texas Tech
University in Odessa, Texas, Pursuant to P.U.C. SUBSTANTIVE
RULE 23.27. Tariff Control Number 16488.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a new customer-specific tariff for PLEXAR-Custom
service for Texas Tech University in Odessa, Texas. The geographic
service market for this specific service is the Midland, Texas area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with Texas telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on October 11, 1996.
TRD-9614929
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 11, 1996
♦ ♦ ♦
Notice of Intent to File Pursuant to Substantive Rule §23.94
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 30, 1996, pursuant
to P.U.C. SUBSTANTIVE RULE 23.94 for approval to offer new
services and modify existing services.
Tariff Title and Number: Application of Five Area Telephone
Cooperative, Inc. for Approval of New Optional Service Offerings
Pursuant to P.U.C. SUBSTANTIVE RULE 23.94. Tariff Control
Number 16481.
The Application: Five Area Telephone Cooperative, Inc. seeks
approval to offer Directory Assistance; Teen Saver; Recorded
Announcement; Call Forwarding, No Answer; and Call Forwarding,
No Answer and Busy Line and modify existing Teen Service and
Toll Denial Service.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on October 11, 1996.
TRD-9614923
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 11, 1996
♦ ♦ ♦
Notice of Joint Petition for EAS
Notice is given to the public of the filing with the Public Utility
Commission of Texas of a joint petition on September 25, 1996,
seeking approval of one-way, optional, Extended Area Service
(EAS) to the to the Houston Metropolitan area pursuant to P.U.C.
SUBSTANTIVE RULE 23.49(b)(8).
Project Title and Number: Joint Petition of Southwestern Bell
Telephone Company (SWB), the Governmental Representatives of
the Communities Comprising the Houston Metropolitan Area, and
Certain Independent Local Exchange Companies to provide one-
way optional Extended Area Calling Service (EAS) to the Houston
Metropolitan Area, Project Number 16479.
The Joint Petition: SWB requested approval to offer EAS in the
form of one-way, optional, toll-free local calling to the Houston
Metropolitan area.
EAS is a optional one-way offering to which subscribing SWB
residence and business local exchange customers within the Houston
Calling Area will be able to call all other telephone customers within
the Houston calling area for a flat monthly rate.
Customers will pay flat-rate, monthly additives in addition to their
tariffed basic local exchange charges. New customers placing order
for EAS at the same time they order local exchange service will
not be billed the connection charge; however, all other appropriate
tariffed service connection charges will be applicable. Customers of
EAS will not be required to change their telephone numbers.
The joint applicants have requested that the joint petition filing be pro-
cessed administratively pursuant to P.U.C. SUBSTANTIVE RULE
23.49(b)(8)(C). Persons who wish to intervene in the proceeding or
comment upon action sought, should contact the Public Utility Com-
mission of Texas, at P.O. Box 13326, Austin, Texas 78711-3326, or
call the Commission Office of Consumer Affairs at (512)936-7120 by
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December 18, 1996. Hearing and speech impaired individuals with
text telephones (TTY) may contact the Commission at (512)936-7136.
Issued in Austin, Texas, on October 11, 1996.
TRD-9614922
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 11, 1996
♦ ♦ ♦
Requests for Comments
The Public Utility Commission of Texas has established a project,
Project Number 16279, to investigate the meaning of the phrase
"tends to impair or restrict ... competition" which appears in §2.216
and §3.217 of the Public Utility Regulatory Act of 1995, Tex. Civ.
Stat. Ann. art. 1446c-0 (Vernon’s Supp. 1996)(PURA95). The
Commission, at its open meeting on August 7, 1996, expressed in-
terest in seeking comment on the meaning of the phrase and possibly
conducting a public workshop to receive input from interested per-
sons. The Commission has identified certain areas upon which it
seeks public comment. Any interested person may file responses to
the following questions or general comments on interpretation of the
phrase by submitting written comments (18 copies) to Paula Mueller,
Secretary of the Commission, P. O. Box 13326, Austin, Texas 78711-
3326. Such comments should refer to Project Number 16279 and
should be filed by November 22, 1996.
PURA95 §2.216 and §3.317 read as follows:
Section 2.216. DISCRIMINATION; RESTRICTION ON COMPE-
TITION. A public utility may not discriminate against any person
or corporation that sells or leases equipment or performs services in
competition with the public utility, nor may any public utility engage
in any other practice that tends to restrict or impair such competition.
(emphasis added).
Section 3.217. DISCRIMINATION; RESTRICTION ON COMPE-
TITION. A public utility may not discriminate against any person
or corporation that sells or leases equipment or performs services in
competition with the public utility, nor may any public utility engage
in any other practice that tends to restrict or impair such competition.
(emphasis added).
1. How should the phrase, "tends to restrict or impair ... competition"
be interpreted in a regulatory context?
2. What was the legislative intent underlying including the above-
emphasized phrasing in the PURA95 provisions?
3. How does case law contribute to or illuminate the emphasized
phrase or key components of the phrase?
4. Should Federal and State statutes and court decisions concerning
antitrust violations and anticompetitive activity be considered in
determining the meaning of the phrase?
5. Is there a concrete distinction between the meaning (and/or
legislative intent) of the word "restrict" from the word "impair?"
6. What are some examples of practices by a public utility that might
tend to restrict or impair competition?
7. Should the Commission develop a rule listing specific activities
that it finds are per se violations of PURA95 §2.216 and §3.217 and
therefore prohibited, or should the Commission apply the PURA95
provisions on a case-by-case basis?
8. If the Commission determines that a public utility has engaged in
a practice that tends to restrict or impair competition, what actions
can the Commission take to remedy such practices?
9. Are there any other issues that the Commission should consider
in determining the proper scope and meaning of §2.216 and §3.217?
Issued in Austin, Texas, on October 11, 1996.
TRD-9614812
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 10, 1996
♦ ♦ ♦
Notice of Application of Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on October 1, 1996, to amend
a Certificate of Convenience and Necessity pursuant to §§1.101(a),
2.201, 2.101(e), 2.252, and 2.255, of the Public Utility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Application of West Texas Utilities
Company to Amend Certificated Service Area Boundaries within
Coke County, Docket Number 16493 before the Public Utility
Commission of Texas.
The Application: In Docket Number 16493, West Texas Utilities
Company requests approval of the application for a service area
exception to serve an oil well within Coke County .
Persons who wish to intervene in the proceeding or comment upon
action sought, should contact the Public Utility Commission of Texas,
P. O. Box 13326, Austin, Texas 78711-3326, or you may call
the Commission’s Office of Consumer Affairs at (512) 936-7120.
Hearing-and speech-impaired individuals with text telephones (TTY)
may contact the Commission at (512) 936-7136 within 15 days of
this notice.
Issued in Austin, Texas, on October 9, 1996.
TRD-9614770
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 9, 1996
♦ ♦ ♦
Notice of Application of Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on October 1, 1996, to amend
a Certificate of Convenience and Necessity pursuant to Sections
1.101(a), 2.201, 2.101(e), 2.252, and 2.255, of the Public Utility
Regulatory Act of 1995. A summary of the application follows.
Docket Title and Number: Application of West Texas Utilities
Company to Amend Certificated Service Area Boundaries within
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Coke County, Docket Number 16494 before the Public Utility
Commission of Texas.
The Application: In Docket Number 16494, West Texas Utilities
Company requests approval of the application for a service area
exception to serve a single residence and two water wells within
Coke County .
Persons who wish to intervene in the proceeding or comment upon
action sought, should contact the Public Utility Commission of Texas,
P. O. Box 13326, Austin, Texas 78711-3326, or you may call
the Commission’s Office of Consumer Affairs at (512) 936-7120.
Hearing-and speech-impaired individuals with text telephones (TTY)
may contact the Commission at (512) 936-7136 within 15 days of
this notice.
Issued in Austin, Texas, on October 9, 1996.
TRD-9614771
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 9, 1996
♦ ♦ ♦
Notice of Joint Petition to Provide Extended Area Service
Notice is given to the public of the filing with the Public Utility
Commission of Texas of a joint petition on September 9, 1996,
seeking approval of Extended Area Service (EAS) to the Beaumont,
Port Arthur, Orange and surrounding area exchanges pursuant to
P.U.C. SUBSTANTIVE RULE 23.49(b)(8).
Project Title and Number: Joint Petition of Southwestern Bell Tele-
phone Company (SWB) and the political subdivisions surrounding
the Beaumont, Port Arthur and Orange exchanges to provide two-
way mandatory Extended Area Calling Service (EAS) among twenty-
one exchanges, comprising the Golden Triangle Calling Area, Project
Number 16411.
The Joint Petition: SWB requested approval to offer EAS in the form
of two-way, mandatory, toll-free local calling to the Beaumont, Port
Arthur, Orange and surrounding area exchanges.
EAS is a non-optional two-way offering to which subscribing SWB
residence and business local exchange customers within the Golden
Triangle Calling Area exchanges will be able to call all other
telephone customers within the calling area.
Customers will pay flat-rate, monthly additives in addition to their
tariffed basic local exchange charges not to exceed $3.50 residence
per line, and $7.00 business per line. There are no EAS connection
charges; however, all other appropriate tariffed service connection
charges for basic telephone service will continue to be applicable.
Customers of EAS will not be required to change their telephone
numbers.
SWB customers in the Golden Triangle calling area exchanges will
be balloted. If at least 70% of the customers responding in each
exchange do not vote in favor of the Golden Triangle area the
exchange will be excluded from the agreement.
The joint applicants have requested that the joint petition filing be pro-
cessed administratively pursuant to P.U.C. SUBSTANTIVE RULE
23.49(b)(8)(C). Persons who wish to intervene in the proceeding or
comment upon action sought, should contact the Public Utility Com-
mission of Texas, at P.O. Box 13326, Austin, Texas 78711-3326, or
call the Commission’s Office of Consumer Affairs at (512) 936-7120
by December 12, 1996. Hearing and speech impaired individuals
with text telephones (TTY) may contact the Commission at (512)936-
7136.
Issued in Austin, Texas, on October 9, 1996.
TRD-9614772
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 9, 1996
♦ ♦ ♦
Notice of Public Hearing
The Public Utility Commission of Texas will hold a public hearing
on Wednesday, November 13, 1996, at 10 a.m. at the Commission’s
offices at 1701 N. Congress Avenue on the issue of requiring further
unbundling of local exchange company (LEC) services.
PURA 1995 §3.452(b) requires the Commission to hold a hearing
and adopt an order on the issue of requiring further unbundling of
LEC services. At the September 11 Open Meeting, the Commission
directed Staff to hold the hearing and seek comments on a Draft Order
regarding this issue. The Draft Order was filed by Staff on September
5 and is available at Central Records under Project Number 14959.
(Please note that the hearing was originally scheduled to be held on
October 16, 1996. However, due to scheduling conflicts, the hearing
will now be held on November 13, 1996).
Parties attending the hearing should be prepared to comment on the
appropriateness of the text of the Draft Order. Following this hearing,
Staff will modify the Draft Order, as necessary, based on the feedback
received from parties at the hearing and will submit the revised order
for Commission approval.
Persons who plan to attend the hearing should register with Lucila
Etheridge at (512) 936-7259. If you have any questions regarding
this matter, please call Meena Thomas at (512) 936-7243
Issued in Austin, Texas, on October 9, 1996.
TRD-9614769
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 9, 1996
♦ ♦ ♦
Railroad Commission of Texas
Correction of Errors
The Railroad Commission of Texas adopted new §§13.2501, 13.2504,
13.2507, 13.2510, 13.2513, and 13.2516, §§13.2601, 13.2607,
13.2613, 13.2619, 13.2625, 13.2631, 13.2634, 13.2637, 13.2640, and
13.2643, §§13.2701, 13.2704, 13.2710, 13.2716, 13.2719, 13.2722,
13.2725, 13.2728, 13.2731, 13.2734, 13.2737, 13.2740, 13.2743,
13.2746, and 13.2749, §§13.2004, 13.2007, 13.2016, 13.2025,
13.2031, 13.2040, 13.2043, and 13.2052, and §§13.2604, 13.2616,
13.2622, and 13.2628, §§13.2010, 13.2013, 13.2019, 13.2022,
13.2028, 13.2034, 13.2037, 13.2046, and 13.2049, and §§13.2604,
13.2610, 13.2616, 13.2622, and 13.2628, and §§13.2701, 13.2704,




On page 8464, there should only be one section symbol preceding
§13.2007. The same error occurred on page 8465 for §13.2016,
page 8466 for §13.2025, page 8467 for §13.2031, and page 8477 for
§13.2622.
On page 8464, the definition of “Laabeled” was left out and the
definition for “LFL” incorrectly placed immediately following the
word “Labeled.” The two definitions, as correctly submitted, should
be:
“Labeled-The attachment to equipment or materials of a label, sym-
bol, or other identifying mark of a nationally recognized testing lab-
oratory or a Category 50 licensee which conducts product evaluation,
periodically inspects production of listed equipment or materials, and
which publishes its findings in a list indicating that the equipment
either meets appropriate standards or has been tested and found suit-
able for use in a specified manner.
LFL-Lower flammabaility limit.”
On page 8465, the definitions for “PSF,” “PSI,” and PSIG” are run
together immediately following each other, but should be indented
on separate lines, as submitted, because they are separate terms with
different definitions.
On page 8468, the square brackets around the square root symbol
should not be printed. The brackets were included, as you instructed,
to mark the symbol as requiring a special code, but should have been
included in the published text.
On page 8470, second column, the subchapter title is incorrect for
the listed sections adopted without changes. The correct subchapter
title for these sections, as submitted, is “Subchapter G, General
Applicability and Requirements.”
On page 8476, second column, §13.2610(b)(5), there is an extra
space and a paragraph indention that is misleading because they
occur at a subsection reference. The extra line and indention make
the subsection reference look like it is the beginning of another
subsection.
On page 8477, §13.2713 was included on the appropriate submission
form, but was left off the list of sections adopted without changes.
♦ ♦ ♦
Texas Department of Transportation
Extension Deadline for Request for Proposal
In the September 17, 1996, issue of theT xas Register(21 TexReg
9023), the Texas Department of Transportation issued a request for
proposals notice for improvements to intercity bus service within
Texas. The original deadline for receipt of proposals has been
extended from 3:00 p.m. on November 8, 1996 to 3:00 p.m.
on November 15, 1996. For further information concerning this
notice, interested parties should contact Susan Hausmann, Public
Transportation Division, 125 East 11th Street, Austin, Texas 78701-
2483, (512) 416-2833.




Texas Department of Transportation
Filed: October 14, 1996
♦ ♦ ♦
Request for Proposal
Notice of Invitation: The Texas Department of Transportation
(TxDOT) intends to enter four work type contracts with professional
engineers, pursuant to Texas Government Code, Chapter 2254,
Subchapter A, and 43 TAC §§9.30-9.40, to provide the following
services. To qualify for contract award a selected engineer must
perform a minimum of 30% of the actual contract work. TxDOT is
an Equal Employment Opportunity employer, and has established a
goal of 20% DBE/HUB participation for these contracts.
Request for Proposal Number 44-7RFP5000: Services include design
of all structures, site appurtenances, utilities, and provision of
construction administration for the upgrade of existing underground
tanks and installation of new tanks above and below ground. Projects
will range from three to twenty sites.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (512) 416-3072,
or by hand delivery to TxDOT, General Services Division, 150 East
Riverside Drive, Suite 406N, Austin, Texas, Attention: Robert Smith,
or by mail addressed to Robert Smith, General Services Division,
Texas Department of Transportation, 125 East 11th Street, Austin,
Texas, 78701-2483. Letters of interest will be received until 5:00 p.m.
on Friday, November 1, 1996. The letter of interest must include the
engineer’s firm name, address, telephone number, fax number, name
of engineer’s contact person and refer to TxDOT request for proposal
number 44-7RFP5000. Upon receipt of the letter of interest a Request
for Proposal packet will be issued. (Note: Written requests, either
by mail/hand delivery or fax, will be required to receive Request for
Proposal packet. TxDOT will not issue Request for Proposal packet
without receipt of letter of interest.)
Proposal Submittal Deadline: Proposals for contract number 44-
7RFP5000 will be accepted until 5:00 p.m. on Friday, November 22,
1996, at the previously mentioned TxDOT, General Services Division
address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Robert Smith, P.E. at (512)
416-3939, or fax (512) 416-3072.




Texas Department of Transportation
Filed: October 14, 1996
♦ ♦ ♦
Texas Workforce Commission
Notice of Public Hearing
The Texas Workforce Commission has a legislative mandate to
analyze whether block grant funding under §302.062 of the Labor
Code should be extended to the programs exempted from block grant
funding under Subsection (g) of that section. The Commission is
required to report to the legislature and the governor by December
1, 1996. Therefore, the Commission will hold a public hearing on
October 28, 1996, in Room 106 of the John H. Reagan State Office
Building, 105 West 15th Street, Austin, Texas.
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Comments will be received from 9:00 a.m. to 11:30 a.m. on the
following programs: programs to enhance the employment opportu-
nities of veterans, including those described by §302.021(b)(1); the
apprenticeship programs under Chapter 33 of the Education Code;
school-to-work transition services as described by §302.021(b)(3);
the community service program under the National and Community
Service Act of 1990; the work and family policies program under
Chapter 81; and the skills development fund created under Chap-
ter 303. Comments will be received from 1:30 p.m. to 4:00 p.m.
on the following programs: the reintegration of offenders program
(Project RIO) under Chapter 306 and the continuity of care program
under §501.095 of the Government Code; the trade adjustment as-
sistance program under Part 2, Subchapter II, Trade Act of 1974;
the job counseling program for displaced homemakers under Chap-
ter 304; the employment programs under Chapter 31 of the Human
Resources Code (mandatory work or participation in employment ac-
tivities through JOBS and volunteer work experiences program and
employment programs for those in need of financial assistance and
services); and the State Occupational Information Coordinating Com-
mittee.
Individuals who wish to testify at the hearing should sign in at the site.
Speakers are encouraged to provide written copies of their testimony.
Twenty-five copies are sufficient. Depending on the number of
individuals who sign up to testify, testimony may be limited to three
minutes per speaker.
Persons who may need auxiliary aids, services or special accommo-
dations, are requested to contact Carolyn Young at (512) 305-9649
three days prior to the hearing.
For those unable to attend, written comments may be sent to the
Texas Workforce Commission, Office of the Executive Director, 101
E. 15th Street, Austin, Texas 78778-0001.





Filed: October 10, 1996
♦ ♦ ♦
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
❑ Chapter 290$20 ❑ update service $15/year(Water Hygiene)
❑ Chapter 330$45 ❑ update service $15/year(Municipal Solid Waste)
❑ Chapter 334 $35 ❑ update service $15/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.
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